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MEPEIMOBA

[Iporsarom 2017-2021 pp. nuTOMa Bara CIpas IIpo BilicbKOBi agMiHicTpa-
TUBHI IPaBOIOPYIIEHHA B 3arajIbHill KiIbKOCTI BCiX cIIpaB IIPO agMiHicTpa-
TVBHI IPaBOIOPYIIEHHS, 10 IepeOyBaiy y IPOBa/KeHHI MicIeBUX CyfAiB,
cTaHoBma Bif 2,44 % 1o 3,05 % (ous. mabn. 1 y 00d.). lle y 2021 p. cepen
3arajIbHOI Ki/IbKOCTi CIIPAB PO afIMiHiCTPaTUBHI MPaBOIOPYUIEHHS, 1[0 Ha-
RV Ta nepeOyBaau Ha pO3I/IAAl B YKPAIlHChKMX Cyfax Meplrof iHCTaHLil,
Ha CIIPaBM IPO BilICHKOBi afiMiHiCTpaTUBHI IPaBONOPYUIEHHs IPUIIAJAIO
2,6 %. IIpore, 3a 3BiTHicTIO 2022 P., BiICOTOK CIIpaB LIi€] KaTeropii B 3arajb-
Hill KiJIBKOCTi OTPMMAHMX Ta POSIIAHYTUX CY[aMM CIIPaB Y MEXax aJMiHi-
CTPaTMBHO-/IEIKTHOTO IPOBAJ)KEHHA BxXe cTaHoBuB 10,6. IIpu npomy Bif-
HOCHe (Y IIOHaJ, Y0TUPY pasu) Ta abComoTHe (MajbKe B TPK pasit) 3pOCTaHHs
4MCIa BifICbKOBMX aIMiHICTPaTVBHNX IIPaBOIIOPYIIEHb BiOyBanocsa Ha i
TeHJEHIIil 0 3MeHIIeHHs (Ha 22,8 %) 3arajabHOI KiMbKOCTi afMiHicTpaTnB-
HUX IIPaBOIIOPYILIEHb, AKi Haiiinym Ta Oy1u po3IIAHYTi CyfiaMy MepIoi iH-
cTaHIil 3a 3BiTHIil Tepiofl. JIeBOBY 4acTKYy 3 yCiX BilicCbKOBMX afiMiHicCTpaTHB-
HUX IIPaBONOPYIIEHb CTAHOB/IATD: IMiHICTPaTUBHI IPOCTYIIKMY, OB A3aH]
3 PO3NMBAHHAM IMBA, aJIKOTOJIbHUX, CTab0aTKOTOIbHIX HAIOIB BillCHKO-
BOCTY>X00BIsAIMI (85 %); CaMOBi/IbHe 3a/UILIEHHS BiliCbKOBOI YacTUHU ab0
micna cmyx6u (8,4 %); Hembane cTaBeHHs [0 BilicbKoBOI cmy>k6m (2,6 %)
Ta IIOPYLIEHHs IIPaBIJI HECEHH: IPUKOPIOHHOI CIy>x6u (2,3 %) (Ous. mabn.
2y 000.)2.

Curyanuis icTOTHO HOTipuIMIacs Bif MOYATKy IOBHOMACIITAOHOI BilfHK
B YkpaiHi. I]e MOo)XHa mosACHUTH, 30KpeMa, pi3KMM 30i/IbLIEHHAM Ki/IbKOCT]
BilICPKOBOCTY>KOOBLIB Yepe3 MPOBefeHHs y KpaiHi 3araibHoi Mobimisanii,
nepe6yBaHHsM 6araTbox BiliCBKOBHUX Y CTaHi IICMXOJIOTIHOTO CTPECY TOLIO.

HanexxHuit crtaH BilicbKOBOI AMCUMIUIIHM Yy MUPHUII 4Yac, a 0coOmu-
BO B YMOBax BilfHI, € BOXX/IMBOIO 3aIIOPYKOIO 3abe3ledeHHs 00€3aTHOCT]
36portanx Cun Yipainu (dani — 3CY) ra iHmmx BilicbkoBuX GopMyBaHb. Y
MigTPYMAaHHI BilfICPKOBOI AVCUNIUTIHM BaYK/IMBOIO € POJIb 3aXOJiB IOPUIIY-

1 3BiT CyziB HepIIoi iHCTAHIII OO POSI/AMY CIIPaB IIPO aAMiHicTpaTHBHI MpaBonopyureHHs 3a 2021 pik. @opma Ne 1-m.
Cynosa Baga Ykpainu. 3sitnicTs. Paitr Microsoft Excel. URL: https://court.gov.ua/inshe/sudova_statystyka/zvitnist 21.

2 3BiT cyziB mepimoi iHCTaHIi OO PO3ILAMY CIpaB PO aAMiHICTPaTHBHI MpaBonopymeHH: 3a 2022 pik. Popma Ne
1-n. Cynosa rajia Ykpainu. 3siticts. Paitn Microsoft Excel.
URL: https://court.gov.ua/inshe/sudova_statystyka/zvit_dsau 2022.




HOI BifTIOBiZA/NbHOCTI: afAMIiHICTPATMBHOI Ta KpMMiHAJIbHOI, TOMy 00MIBa
kopexcy (Kopekce Ykpainu npo afgMiHiCTpaTVBHI IpaBoONOpyLIeHHs (0ani —
KYnAII) ta Kpuminanouuit xogexc Ykpaiuu (0ani - KK Ykpainu)) MicTaTh
BigmoBinHi yacTnm (rmaBa 13-b/posain XIX), ski sakpinooTs ckagu Biit-
CbKOBMX TIPaBONOpYIIeHb. Taki IpaBoNOpYyIIeHHs MOCATal0Th HAa BCTAHOB-
JIeHMIT 3aKOHOZABCTBOM IMOPSIOK HeCeHHs ab0 IPOXOMKEeHHs BiiiCbKOBOI
Cy>x01, BUMHEH] BilICBKOBOCITY>KOOBIIAIMM, @ TAKOX BiliCbKOBO300OB A3a-
HYIMM Ta pe3epBicTaMu Iifi yac mpoxomxeHH: 360pis. Kamidikyounmu 03-
HakaMy Oi/IbIIOCTI 3 HUX € BUMHEHHS LIMX JisiHb B YMOBaX BOEHHOTO CTaHY.
Jo HegaBHBOTO Yacy kBaidikallia IpaBoONOPYIIEHD 3a BKa3aHUX 00CTaBUH
Masia TilloTeTUYHMIT XapakTep (3a BUHATKOM YBe[eHHS BOEHHOIO CTaHY B
10 o6mactsax Ykpainy B mucronani-rpynHi 2018 p.), a Big 24 mororo 2022
P-» Y 3B’513KY 3 IIOBHOMACIITaOHOI POCIICHKOI0 arpeci€ro Ha BCilt Teputopii
KpaiHM 3alpoBaJKeHO BOEHHMII CTaH. 3a yac BilfHM CIIOCTepiraeTbcs 3Ha-
YHE 3pOCTaHHA KiJIbKOCTi BiJICbKOBNMX a[JMiHiCTPaTUBHMUX Ta KPMMiHa/IbHUX
IIPaBONOPYULIEHb.

YUuMasno NUTaHb Ta CyIePEeYHOCTEN BUHNUKAE B CYJOBIil IPAKTHUIi 3 TIPK-
BOZRYy KBasidikamii I[boro BUAY IpaBONOPYIIEHDb Ta IPABUIBHOTO 0hOpM-
JIeHHS IIPOLIeCYa/IbHUX MaTepiasiB, 110, He B OCTAHHIO Yepry, OB sI3aHO 3
HEJJOCKOHAJIiCTI0O HOpMaTUBHO-IIPAaBOBOTO BU3HAYEHHA CK/IaJy LIbOTO a/iMi-
HICTPaTUBHOIO JIEMIKTY.

HapezneHe 3yMOB/IIO€E [OLIbHICTD HAIPALIOBAHHA PEeKOMEH[Alil 1I0/l0
IPaBUIBHOTO PO3YMiHHA OKpeMUX HOPM 3aKOHOJIABCTBa, yHi(piKoBaHOro
TIIyMadeHHs IIPaBOBMX KaTeropiit Ta TepMiHiB, HeoOXifHMX /1A KBaidika-
il BifICbKOBUX a/IMiHiCTPAaTUBHMX IIPAaBONIOPYIIEHD.

3MiCT OJAHMX y HAYKOBO-NIPAaKTUYHOMY KOMEHTApi PEKOMEH/IaLlill He €
odirifinuM TIyMadeHHAM cTareil BignmosigHol rmaBu KYmAIL Pos’sichenns
OKpEMIX ITOJIOKEHD Ta y3araabHEHH:A CY[JOBOI IPAKTVKI Ma€ HayKOBMII Xa-
paxTep, 3a SIKOTO Pe3y/IbTaT TAyMayeHHs He Ma€e 000B sI3KOBOI OPUANIHOL
CUIN, a JINIIE CIIPAMOBAHNI Ha IPUIHATTSA IPAaBIUIbHOTO pillleHHSA YIIOBHO-
Ba)XEHVMN 0Co0aMI 3a pesy/ibTaTaMmu KBasidikaril mij] 4ac fOKyMeHTyBaH-
Hs Ta PO3IVIAAY NPAaBONOPYIIEHHS.

EMIipy4yHy OCHOBY IIPOBEIEHOTO HAYKOBOTO aHAJIi3y Ta y3arajgbHEHHH
CTaHOBJIATb HOPMM YMHHOTO YKPaiHCBKOTO 3aKOHOJABCTBA, HalliOHa/IbHA
Ta MDKHapoOJHa CyHoBa ITPaKTHKa, a caMe: OKpeMi pillleHHA €BponeiicbKo-
ro Cymy 3 IIpaB JIOAMHMY, PillleHHA Hal[iOHa/JIbHUX CYHiB PiSHMX iHCTaHIi,
OKpeMi HayKOBi Ta MeTOAMYHi ny6niKaui'1' BiTYM3HAHUX aBTOPiB, MOIIALN
¢axiBuiB y ranysi opucnpypeHuii.



3MICT

[MABA 13-b KOJEKCY YKPAIHW NP0 AMIHICTPATMBHI MPABOMOPYLLEHHS

BINCbKOBI AIMIHICTPATUBHI
[MPABOMOPYLLEHHS

CrarTa 172", BigMoBa Biji BAKOHAHHA 3AKOHHUX BUMOT KOMaHAMPa
(HavanbHuMKa)

liT)

BigmoBa Big BHKOHaHHS 3aKOHHHX BHMO KOMaHAMPa (HaYaNbHHKa) —

TArHe 3a 06010 HaKNaZeHHs WTpagy Big cTa 4O N'ATUCOT
HeomnogaTKoBYBaHNX MiHIMYMIB JOX0AIB rpOMajAH abo apewuT 3 yTPUMAaHHAM
Ha raynTBaxTi Ha CTPOK [0 gecatu Zi6.

JisHHs, nepeg6ayeHe YacTHHOIO MepLUOIO i€ CTATTI, BYHHEHE B yMOBaX
0c06/1MBOr0 Nepiogy, KPiM BOEHHOIO CTaHy, —

TATHe 3a 06010 HaKNaZeHHs WTPady Bif MATHCOT O OFHIEI TUCAYI
HeornoZaTKoByBaHMX MIHIMYMIB JOX0ZIB rpOMajsH abo apeLuT 3 yTpUMaHHIM
Ha raynTBaxTi Ha CTPOK Bifj JeCATH 0 MATHAZLATH FI6.

O6’exmom 11bOr0 MPABOIOPYIIEHHS € CYCIINbHI BiTHOCUHY Y cdepi 3a-
Oe3neyeHHA NPaBOIOPSAAKY i BilicbKOBOI AMCLMIUIIHM cepefi BiiiCbKOBOC-
nyx608B1iB 3CY Ta iHIIMX BilicbKOBUX GOPMYBaHb.

BifcbkoBa aucuMnniHa — 1ie 6e3fjoraHHe i HeyXMIbHe JOfiep>KaHHA BciMa
BiJICbKOBOCTTY>KOOBLISIMY IIOPSZIKY i IIPaBIL, BCTAHOBJIEHNX cTaTyTamy 3CY
Ta iHIIMM 3aKOHOJABCTBOM YKpaiHm. BoHa IpyHTyeTbcA Ha yCBioMIeHHi
BilICbKOBOCTY>KOOBLISIMI CBOTO BilICbKOBOrO 00OB’S3KY, BilllIOBifambHOCTI
3a 3aXUCT BiTumMsHu, HE3a/IEXKHOCTI Ta TEPUTOPiaIbHOL MiMICHOCTI YKpainm,
Ha iX BipHOCTI BilicbKOBill mpucssi.

CraH BilIlCbKOBOI JUCHMIUIIHN Y BIfICBKOBIIT yacTuHi (mmigpospii), saxmazi,
YCTaHOBi 4y opraHisanlii BUSHAYa€TbCS 3TATHICTIO 0COOOBOTO CKIaly BUKO-
HYBaTU B IOBHOMY 00C#3i Ta B CTPOK IIOCTaB/IeH] 3aBIaHHs, MOPaIbHO-IICH-

8 CrarTa 172'°. BigMOBa Bifi BUKOHAHHSI 3aKOHHUX BUMOT KOMaHAWpa



XOJIOTiYHMM CTaHOM OCOOOBOTO CK/Iafy, CIPOMOXHICTIO KOMAH/VIPIB Ta Ha-
YaJbHMKIB MiITPUMYBATU Ha Ha/IeKHOMY PiBHi BilicbKOBY mucuuitiny. Tox,
BiJTIOBiJa/IbHICTD 3a MiATPUMAHHSA HaJIE)KHOTO CTaHy OCTaHHbOI Y BilICbKOBUX
Ii/IpO3/Iinax 3aKOH ITOK/Ia/Ja€ Ha KOMaH/MPiB (Ha4aTbHUKIB) IIUX MiZPO3/iIiB.
3rigno 3 Jucuunninapanm cratyrom 3CY BilicbKoBa AMCIUIITIHA HOCA-
Ta€ThCs NUIAXOM YMIJIOTO IIOEJHAHHA MOBCAK/IEHHOI BMMOIIMBOCTI KOMaH-
AMpiB 1 HAYaIPHUKIB [I0 Mifiernnx 6e3 MPUHIDKEHH 1X 0COOMUCTOI rifHOCTI,
3 JOTPMMAaHHAM IIpaB i cBOOOJ, MOCTITHOI TypOOTY PO HUX Ta IPaBUJIb-
HOTO 3aCTOCYBaHH: 3ac00iB IlepeKOHAHH, IPUMYCY 1 TPOMaJICbKOTO BIUINU-
BY KOJIEKTHBY. 3 iHIIOTO OOKY, BilicbKOBa OMCLUIUIIHA 3000B’A3y€ KO)KHOTO
BilICbKOBOCTY>KO0BLA momepxyBaricsi KoHcrurynii Ta sakoHiB Ykpainn,
BiitcbkoBOI IpucATH, HEYXUIBHO BUKOHYBaTH BUMoOru craTyTiB 3CY, Haka-
31 KOMaH/IMPiB, 110, Y CBOKO Y€Pry, € YMOBOK Ta 3alIOPYKOK IiJTPUMAHHA
HeoOXifHOTro piBHA 60€3XATHOCTI BiNICHKOBMX IiJPO3/iIiB, HATEKHOTO BU-
KOHAHHS HMMI 3aBJaHb 000poHY YKpaiHy, 3aXMCTY ii cyBepeHiTeTy, Tepy-
TOPia/IbHOI LiJTICHOCTi Ta HEIOTOPKAaHHOCTI, a TAKOXX 3aBJaHb, B3HAYEHNX
MDKHapogHuMM 30008 a3aHHAMK Ykpainu (cT. 28 CraTyTy)’.

Opieto 3 BU3HaYaIbHUX 3acaf OyniBHUITBA i KepiBHUITBA 3CY € IpUH-
LI EOUHOHAYATIbHOCHIT, KWL TIOJIATAE B:

- HajjileHHi KOMaHAMpa (Haya/JbHMKA) BCIEI0 IIOBHOTOK PO3HOPSYOL
BJIaZlYl CTOCOBHO IiJIEITINX i ITOK/IaflcHHI Ha HbOTO IIepCOHA/IbHOIL Bifl-
TIOBiJa/IbHOCTI Tepef JeP>KaBoI0 3a BCi CTOPOHM JKUTTA Ta IiAMTbHOCTI
BilICbKOBOI YaCTUHM, HiIPO3INY i KO>KHOTO BiliCbKOBOCTYXOOBLIS;

- HaJlaHHI KOMaHAMPOBi (Hauya/IbHUKOBI) IIpaBa OHOOCOOOBO MpuiiMa-
TH pillleHHs, BiflaBaTy HaKa3l;

- 3abe3meveHHi BUKOHAHHsI 3a3HAYEHNX pillleHb (HaKasiB), BUXOASYN i3
BCe6IIHOI OLIiHKM 0OCTAHOBKY Ta KEPYIOUMCh BMOTaMy 3aKOHIB i cTa-
TyTiB 3CY*.

Y CraryTi BHyTpinmboi cysx6u 3CY (cTarti 29-31, 34) 3a3HaveHo, 10 32
CBOIM CITy>KOOBMM CTAQHOBMIIEM i BilICbKOBVM 3BaHHAM BillCBKOBOCITYXOOB-
i MOXXYTb OyTV Haua/JbHMKaMM a00 IiJIEITIMMI CTOCOBHO {HINMX BilfiChKO-
BoCyx00B1iB. HaganbHMKM, AKMM BilicbKOBOCTY>KOO0BLI Mi/IIIOpsAAKOBaH] 32
CITy>K0010, Y TOMY YHCIL i TUMYaCcOBO, € NPAMUMU HAATbHUKAMY IJIsI LIUX Bill-
CbKOBOCTY>K00BIiB. Hait6mmxumit Ko mifieryioro mpsmMuil Ha4anbHIUK € 0e3-

3 TIpo Iucunmminapuuii craryT 36poitanx Cun Ykpainu : 3akon Ykpainn Big 24.03.1999 p. Ne 551-X1V. Jlata
oHopeHHs: 21.03.2022. URL: https://zakon.rada.gov.ua/laws/show/551-14#n675.

4 Cepena B. B., Kosanis M. B., Ecimos C. C., I'ypkoscbkuit M. I1. ITpasosi ocHoBM 3axucty Ykpainu Bii 30BHilHbOT
Ta BHYTPilIHbOi arpecii : Hapy. noci6. JIbsis : JIbsIYBC, 2015. 518 c.
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nocepeorim HauanvHuxom. Y pasi CIiIbHOTO BUKOHAHHS CTyX00BMX 000B’513-
KiB BiﬁCbKOBOCTIY)I(6OBHHMI/I, 10 He MiJIIOPAJKOBaHi OIMH OJHOMY, AKIIO iX
C1y>k60Bi BITHOCVHM He BI3HAYeHi KOMAHAMPOM (HaYaIbHIKOM), Ha4aIbHI-
KOM Ha Jac BIUKOHAHHsI TaKMX 0OOB’SI3KiB € CTapIINII i3 HUX 32 [TOCAJIOH, a 38
PIBHMX mOCaf — cTapumit 3a BilicbKoBuUM 3BaHH:AM. HavanpHuk (KoMaHAup)
Ma€ MpaBo iddasamu nioneenomy Haxasu i 30608’ 13aHMII TepeBipsTH IX BU-
koHaHHA. [Timernuit 30608’ 13aHnit 6e33acTepeXKHO BUKOHYBAaTy HaKasyl Ha-
Ya/IbHMKA, KPiM BUIIAIKiB BiIlaHHA ABHO 3/I0YMHHOIO HAaKa3Y, i CTABUTUCA [0
HDBOT'0 3 II0BArO0 (Y 4OMY, 30KPeMa, i1 BTITIOETbCS IIPUHINII CyOOpAMHALii)°.

Cy6opauHauia (mat. subordinatio MoOXomuTh Bif MOETHAHHA Sub — Tif,
ordino — pr3Hayao, Kepy) — 1) BaXX/IMBIIT METOJ, YIIPABIIiHHS, 32 JJOTIOMO-
TO0 SIKOTO B CUCTeMi BUKOHABYOI B/Ia[{i BCTAHOBJIOIOTHCS BiTHOCUMHM IifI-
HOPAKOBAHOCTI, 1[0 BUPAKAIOTh i€papXiuHy 3a/leXHICTb MK 00’ ekTamm
Ta Cy0’eKTaMy YIpaBIiHHAS 2) BUJ, CTY>KOOBMX BifHOCHH, 1[0 Iepenbadae
HiIOPAAKYBaHHA UL HIDKYOI 32 paHroM (II0cajolo, 3BaHHAM) CITyX00BOI
0cobu BUKOHAHHS pillleHb (HaKasiB) i BUMOT BUIECTOSIOI 0COOM, a TAKOX
NOTPMMAHHA Yy UMX BiJHOCHHAX IPaBUII cny>1<60130'1' IUCUUIUTIHU, €TUKU i
BigmoBimanbHOCTI’.

CraryT BHyTpimHbOI c1y>x6m 3CY (cTarTi 35-38) TaK0OXK BU3HAYAE ITOPAMIOK
BiflaHHA J1 BUKOHAHH:A HaKasiB. Hakasu BiifaloThcs, AK NPaBWIO, B IOPAIKY
HiNOPAIKOBAHOCTL. 3a KpaliHboi IToTpebu KOMaHAp (Haya/IbHUK), CTAPIINIL
3a CTy)XOOBMM CTaHOBMILEM, HDK Oe3rocepenHiil HavyaIbHIUK, MOYKEe BifiiaTy
HaKas3 Ii/jIer/IoMy, MIHAI04M 110r0 6e31ocepeHbOro HavyaabHIKa, PO 110 HO-
BijoM/IsI€ 6e3I10CepeHbOr0 HAvYa/IbHIKA IIJIEITIOr0 Y/ HaKasye IifyIernoMmy
0COONCTO JIOMOBICTY CBOEMY Oe3I0cepeHbOMY HadanbHMKOBI. Hakas MoxxHa
BiIgaBaTy OGHOMY 4y IPYIi BiliICBKOBOCTY>KOOBLIiB YCHO a00 IIMCBMOBO, Y TOMY
YUCI 3 BUKOPUCTAHHSAM TeXHIYHMX 3aco0iB 3B’s13Ky. Hakas Mae OyTu gitko
chopmMynbOBaHMII i He MOXKe JOITYCKATH TIOABIIfHOTO TTyMadeHHsL.

BipgmosimanpHICTh 3a BiiaHMII HaKas, JIOTO HACAIIKM Ta BiIIIOBITHICTh
3aKOHOJABCTBY 3aKOH IIOK/IaJIa€ Ha KOMaHAMpiB (HauanpHMKiB). OcTaHH]
TaKO)K MAIOTh BiJIMOBiaTH 32 HEBXKUTTS 3aXO/[iB 1[OJI0 BUKOHAHHS BifTlaHMUX
IiZIJIET/IMM HaKasiB, a TAKOX 3a [OIyIIeHi Ipy [[bOMY 3/I0B)X/BaHHA, Ilepe-
BUILEHHA B} 4M CIY>)XKOOBMX IIOBHOBaKeHb. 3a BifJjaHHA i BUKOHaHHA

5 ITpo CraryT BHyTpiutHboi cyx6u 36poitanx Cun Ykpainn : 3akon Ykpainu Bif 24.03.1999 p. Ne 548-XIV. Jlata
oHoB/eHHs: 21.03.2022. URL: https://zakon.rada.gov.ua/laws/show/548-14#n3.

6 Cy6opauHaris. Benuka ykpaincoka wopududna enyuxnonedis : y 20 1. Xapkis : IIpaso, 2016. T. 5 : Adminicmpamuére
npaso / peaxon.: 0. I1. burax, T. O. Konomoenp, JI. B. JIyyenxo Ta in. 2020. C. 888-889.

7 Cybopmunanis. IOpuduuna enyuxnonedis :y 6 1./ pegxon. : 10. C. Illemuryyenko (ipm. pep.) [Ta in.]. Kuis : Yip.
eHumki1. iMm. M. IT. Baxkana, 2003. T. 5: II-C. 736 c.
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SIBHO 3JIOYMHHOTO HaKa3y (PO3HOPsAMKeHHsI) BUHHI 0COOU IPUTATAIOTHCA 10
BifJIIOBinaNbHOCTI 3TiIHO i3 3aKOHOM. BilicbKOBOCTYX60BeIb 30008’ 13aHMIT
HeyXJIbHO BUKOHAT! BiIJaHMII IOMY HaKa3 y 3a3HaYeHNIT TepMiH®.

To>x, MOXXHa BU3HA4YNTH, 1[0 6e3nocepedHim 06’ €Kmom 1IbOro BULY Bili-
CbKOBOTO afIMiHiCTPAaTMBHOTO MPABOIOPYIIEHHS € YCTAaHOB/IEHMII TTOPALOK
HijyIeraocTi Ta JOTpUMaHHA cybopanHalii 3 60Ky BiﬁCbKOBOCHy)K6OBuiB.

Y MOTUBYBa/bHil YaCTUHI IEAKMX IIOCTAHOB, BUHECEHUX Y CIIpaBax IIpo
aMiHiCTpaTMBHI IpaBonopylleHHs, Hependadeni ct. 172'° KYnAIl, cyani
HaroJIoLIyBasIy, 10 Bi]MOBa Bifi BUKOHAHH: 3aKOHHUX BMMOTI KOMaHJUpa
(HayaspHMKA) 3aBJA€ IIKOAM IIO3UTUBHOMY aBTOPUTETY BiICBKOBOCTYXX-
6081151 i B nitomy 3CY...% HeraTMBHO BIUIMBA€E HA BilICBKOBY JUCLUIUIIHY Y
BilICBKOBOMY KOJIEKTMBI, IEPENIKO/PKA€ 3MIiITHEHHIO CTaHy 3aKOHHOCTI Y Bill-
CbKOBIil yacTuHi, mifipusae aproputeT 3CY, CTBOPIOE Cepefl BiiiCbKOBOCTYX-
60BLIiB BiUyTTsA 6€3KapHOCTI 3a HEBUKOHAHHS a00 HEHa/Ie)KHe BUKOHAHHS
000B’3KiB BilfcCbKOBOI Cy>K61™.

OTxe, 000amKoeum 00’ eKmom TaKUX BUMHKIB (IeniKTiB) € migTpuMaH-
HS IO3UTVMBHOTO aBTOPUTETY BilicbKOBOCTY>X60B14 i B Linomy 3CV.

O6’ekmueny cmopony IpaBOIOPYLIEHH:, Iepef0adeHOro YacTHHO
nepuroio cT. 172" KYnAIl, yTBopio€ BizMoBa BijJj BUKOHAHHA 3aKOHHUX BU-
MoOT KOMaHAypa (HadaabHMKa), YaCTUHOIO IPYTOI0 — Te CaMe JisTHHS, BUMHe-
He B YMOBax 0CO0/IMBOro mepiofy, KpiM BOEHHOTO CTaHY.

Ha BigmiHy Biff CXOXMX BiJiICBKOBMX KPMMiHA/JIbHUX IIPAaBONOPYLIEHb,
nepenbadenux ct. 402 KK Ykpainu («Hemoxopa», To6T0 Bigkpura BifmMoBa
BUKOHAT! Haka3 HavyajabHMKa...) Ta cT. 403 KK Ykpaiun («HeBukoHaHHs
Hakazy»), cT. 172'° KYnAIl nepepn6auae BifmoBimanbHICTb 3a BiMOBY Bif
BUKOHaHHA 3aKOHHMX BMMOT KOMaHAMpa (HauaibHMKa). YnMHHe yKpalHCbKe
3aKOHOJABCTBO He MICTUTb BU3HAYEHHS MOHATTS «8UMO02d KoMaHOupa (Ha-
4a/1bHUKA)» Ta TIOPANKY BUCYHEHHS 3aKOHHUX BYIMOTL.

[Tpore 3 inmmx HeodiliiiHMX IKepes BUIUIUBAE, 1[0 BUMOra — Lie:

1) HOpMU, TIpaBU/IA, IKUM XTOCH 49U I[OCh MA€ MifKOpIoBaTHCs ab0 Bifmo-

BigaTn'l;

8 [lup.: CratyT BHYTpimHbOi cy)x6 36poitnux Cun Ykpainu, crarTi 35-38.
9 ITocranosa Hosorpas-Bomucbkoro Michkpaitonsoro cyfy Kuromupcebkoi obmacti B 23.12.2022 p. y cipasi Ne
285/7054/22. €0unuii depicasnuil peecmp cydosux piwerv. URL: https://reyestr.court.gov.ua/Review/108042254.

10 ITocranosa Map’incekoro paiionHoro cyny JJouenpkoi o6macti Biz 21.12.2022 p. y cnipasi Ne 237/3607/22. €ounuii
OepacasHuil peecmp cydosux piusenv. URL: https://reyestr.court.gov.ua/Review/107993640.

11 Bobposcpkuit M. B., Top6ayos C. L., 3ammoruncbka O. O. AbeTka mis aupexropa. PekoMenpariii 1o mo6ymosmu
BHYTPILIHBOI crcTeMy 3abe3IedeHHs AKOCTI OCBITH y 3aK/Iajii 3aranbHoi cepeiboi ocBiTu. Kuis : [lepskaBHa
cmy»x6a skocti ocsiti, 2020. C. 9.
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2) chpopmynpoBaHi HOTpebM 4UM OUiKyBaHHs, 3arajJbHO3pO3yMimi abo
000B’s13K0BI. YCTaHOB/IEHa BIMOTaA — Lj¢ BMMOTa, CPOpMYIbOBaHa B [1O-
KyMeHTi'"2.

Bignosiguo o ct. 4 CraryTy BHyTpiuHboi cnyx6m 3CY, moBCsKneHHe
KUTTS 1 cmyx60Ba FiSUIBHICTD BilICBKOBOCTY)X00BLIB perymooTbcss KoH-
CTUTYLi€0 YKpaiHy, 3akoHaMy YKpainy, num CraTyToM Ta iHIIMMM HOP-
MaTuBHO-TpaBoBuMU aktamu’. ITomi6uo mo 1poro JuciuiutiHapHMit cTa-
Tyt 3CY y CT. 4 Harooye, 1o BCi BilicbKoBocmy>x60B1i 3CY HesanexxHO
Bifj CBOIX BilICbKOBMX 3BaHb, CIY>KOOBOTO CTQHOBMIIA Ta 3aC/Iyl IIOBUHHI
HEYXWIbHO KepyBaruca Bumoramm craTytiB 3CVY. fIk 3asHavanocsa Buie,
BilICbKOBa JUCLMIUIIHAa 3000B’513y€ KOXKHOTO BiiICBKOBOCTYXXOOBIISI TOAEp-
KyBaruca Koncrurynii, 3akonis Ykpainu, BilicbKoBoi mpucAry, HeyXuabHO
BUKOHYBaTH BUMOrY cTaTyTiB 3CY, Haka3y KoMaHAMpiB'*.

BriM irHOpyBaHHSA, IOPYLIEHH YM iHIII IPOsABY HEBUMKOHAHHA BiliCHKO-
BOCTY>KOOBIIEM 3aTra/IbHIX BUMOT CITy>KOU, IKi MICTATBCA y CTaTyTaX, IHIINMX
3aKOHOMABYMX aKTaX abo CIy>KO6OBMX IHCTPYKLifAX, caMi IO cobi He yTBO-
PIOIOTH CK/Iafy agMiHICTPaTMBHOIO NPOCTYIKY, HepefdadeHoro cr. 1721
KVYnAIIL. O6’ekTuBHY CTOPOHY LIbOTO BUJIY IIPABOIIOPYIIEHHS YTBOPIOE Bifl-
MOBa Bijl BUKOHAHHS KOHKPETHOI BUMOIM KOMaHAMpa (HayaJbHUKA), SKa
CTOCYETHCS MOBCAK/IEHHOTO XXUTTS BilICbKOBOCTY)XOOBIA (B YacTVHI BiTHO-
cuH, yperynpboBanux crarytamu 3CY) ta cnyx608oi pismbHOCTI. Taki Bu-
MOT¥, 3rifHo 3i craryramm 3CVY, 3 60Ky KoMaHVpa (HadaJbHMKA) MOXYTb
OyTu BTiNeHi y popmi Hakasy, po3HOPAIKEHHs, KOMaHIN.

Hanpuknaz, 3i sMicTy mpOTOKOMy IpO aMiHICTPAaTMBHE IPAaBOIOPY-
meHHA N 1449 Big 22.11.2022 p., cKIaiecHOTO0 KOMaHAMPOM ME€XaHi30BaHO-
ro 6aranpiloHy BiifcbKOBOI JacTvHM Ne..., y6adaeTbcs, mo «21.11.2022 p.,
671u3vko 17:00 200. Ocoba_1, He38axaruu Ha pO3NOPSOHEHHS KOMAHOUPA Me-
xXauizoearoeo bamanviiory 6id 26.06.2022 p. Ne 25/9/29/5 “TIpo 3abopory 6éu-
KOPUCIMAHHS 0COOUCINO020 MPAHCOPMY”, BUKOPUCIIOBYBAE C6ili 0COOUCUTI
MPAHCNOPMHULL 3aCi6 07T 87IACHUX NOMPEO»™.

Ilepenik siticoko6ux HA4ANPHUKIE 3 TIOCALOI0 MICTUTBCA y Pi3HUX PO3-
pinax Craryry BHyTpimHboi cryx6u 3CY, CraryTi rapHisoHHOI Ta BapTo-

12 Merpororis, CTaHAAPTU3ALIiA Ta yIPABIiHHA AKiCTIO : HaBy. n10ci6. / JI. T1. Knumenxko, JI. B. Tlisinmai, H. 1.
AnexcaHzipoBcbKa, B. JI. €prokumos. Mukonais : Bug-so YJ1Y im. Ilerpa Morum, 2011.
URL: https://buklib.net/books/36014/.

13 us.: CraryT BHYTpilmHbOI cry»k6m 36porinnx Cun Ykpainm, cT. 4.

14 Jlus.: Iucuunaisapumii cratyT 36poitaux Cun Ykpainu, cT. 4.

15  Ilocranoa fopogusAHCbKOTO paitonHoro cysy Yepniriscbkoi o6macri Biz 23.12.2022 p. y cnpasi Ne 732/1127/22.
€0unuii depicasnuii peecmp cyoosux piuterv. URL: https://reyestr.court.gov.ua/Review/108035936.
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Boi cnyx6 3CY, Iucunnninapraomy craryti 3CY (dani - Cmamymax 3CY).
ITpu poMy OTpi6HO BpaxoByBarty, 110 IyMy CraTyTaMu mepefbadeHo ABi
KaTeropil BiJICBKOBMX Ha4yaJbHUKIB 3a I10CAJI0I0: BiJICbKOBI HadaJlbHUKM,
AKi BUKOHYIOTb CBOI 060B 13K Ha IIOCTIilTHil OCHOBI, @ TAKOXX TUMYaCOBO
— Iifi Yac HeCeHH: CIlellialbHUX CTy>X6 (BHYTpIlIHbOI, BapTOBOI, BaXTOBOI,
HIPUKOPLIOHHOI CIyX0, 60i10BOrO YepryBaHHs Tolo). OgHak HepenbdadnTu
BCi BMIIQIKM MOXKIMBOTO IifJHOPA/IKYBaHHA BillCbKOBOCTY>KOOBIiB OfjuH
OJJHOMY IIPAaKTMYHO HEMOX/IMBO. B cuTyamisx, AKi He BperynboBaHi, Ciif
KepyBarucs cT. 34 CraryTy BHyTpimHbOI cryx6m 3CY, 3rigHo AKomo y pasi
CIIIIPHOTO BUKOHAHHS CITy>KOOBUX 000B’A3KiB BilIcCbKOBOCTY>KOOBLIAML, 11O
He HiJIOPs/IKOBaHI Of[H OJHOMY, AKIIO IX CITy>KOOBI BiTHOCHHY He BM3HA-
4YeHi KOMaHAMPOM (Hava/JIbHIKOM), Ha4a/IbHUKOM € CTapIInii i3 HUX 3a IO0-
CaJiox0, a 3a PIBHMX [TOCaJ] — CTApIINII 32 BiliCbKOBMM 3BaHHAM'. AHamoriuHe
BU3Ha4YeHHA 3aKpimieHo iy ct. 8 [Jucnumninapraoro craryry 3CY". Ilepenix
Hocaf i3 3asHaueHHsAM IpaB Ta 000B’sI3KiB OKpeMuX BilICBKOBUX CIY>K00-
BUX 0Ci6 cepeq iHIIOro MO>ke OyTH HAaBe[EHO B CIelia/IbHNMX HACTAHOBAX,
iHcTpykuifax Tomo'®. KpimM Toro, HabyTTs 0c06010 CTATYCY BiliCbKOBOTO Ha-
YaJIbHMKA MOXKe BifOyBaTucs AK B 000B’A3KOBOMY HOPAJKY (6€3yMOBHO),
TaK i pakyrbraTuBHO (3a neBHNUX yMOB)". AHanizytoun Crarytu 3CY, MOX-
Ha BUOKPEMUTH XapaKTepHi 03HAKM, AKMMU HaJ[i7IeHNI1 BiJiICbKOBMII Ha4ajIb-
HIIK: HasIBHICTD Ii/IEr/INX; IPaBO OHOOCOOOBO IIPUIIMATH pillleHH: Ta Bif-
faBaTy IifyIeryInM 000B’A3KOBI J/I1 BUKOHAHHS HaKasy; IpaBo HepeBipATH
BMKOHAHHS BifJJaHMX HakasiB (pO3MOpsKeHb); MPaBO BUMAaraTy Bif mif-
JIeITIMX HaJaHHS OIepaTMBHOI Ta iHmIol iHdopMaii; mpaBo 3acTOCOBYBaTU
IO MiIerINX 3aX0AY AUCIUIUIIHAPHOTO 3a0X0YEHHS Ta CTATHEHHA" 25 22,
Oxpim Toro, y Craryrax 3CY BXMBAeTbCA MOHATTA KOMAHOUD, AKe 3a
CBOEI0 IIPAaBOBOIO MIPUPOMOI0 € BY)KUMM, HIXK IIOHATTSA «BiJICbKOBMIT Ha4aslb-
HIUK». BogHOYac y BUIa/iKax, KOy HadyaJbHMUK 32 II0CAJI0I0 OJHOYACHO € KO-
MaH[MPOM BilfCbKOBOI YaCTMHM, 3a3HAYEH] TOHATTSI MOXYTb 30iratucs.

16 Hus. CraryT BHYTpilHbOI Cry»6u 36poiinnx Cun Ykpainm.

17 Jus.: Qucunnninapuuit cratyT 36poitanx Cun Ykpainu, cT. 8.

18 Typkot M. BiiicbkoBi crryx60Bi 0c061 5K Cy6’ €KTH BifIIOBifaNnbHOCTI 32 KOPYIIiitHi agMiHicTpaTuBHi
npasonopyuenHs. Bicnuk HayionanvHoi akademii npokypamypu Yxpainu. 2012. Ne 4. C. 17-18.

19 Typxor M. C. CiBBifHOLIEHHS IOHATH «BifICbKOBIII HAYAIbHUK», «BiiicbkOBa Cy»60Ba 0coba» Ta «BilicbKOBa
0CajioBa 0co6a». AKmyanvri npobnemu KPUMIHATLHO20 NPABA, NPOUECY, KPUMIHATICMUKI A 0NeparnusHo-
po3uykosoi disnvHocmi : 36. Matepianis Beeykp. Hayk.-mpakT. KoHd. (M. XMenbHuIbKMIL, 3 6epes. 2017 p.).
Xwmenpauipknit : Bug-so HAJITICY, 2017. C. 407-411.

20 Jlu.: CraryT BHYTpiuHbOi crryx6u 36poitaux Cun Ykpainm.

21 Jlue.: Qucuumtinapumit craTyT 36poitaux Cun Ykpainu.

22 TIIpo Craryt rapHisoHHoi Ta BapToBOi c1y>k6 36posinnx Cun Ykpainn : 3akon Ykpainu Big 24.03.1999 p. Ne 550-XIV.
Iara onosnenns: 02.04.2022. URL: https://zakon.rada.gov.ua/laws/show/550-14#n3.
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Crig Haronocuty, mo 3akoHoM Ykpaiun «IIpo BilicbKoBuIT 060B’SI30K i
BilICBKOBY CIy0y» IepenbadeHo Taki Kareropii, sk BilicbKoB03000B s13aHi
(ocobu, siKi mepebyBaroTh y 3anaci A koMmekTysanHa 3CY ta iHImX Biit-
CbKOBIMX OPMYBaHb Ha OCOOMMBMIL TIEPIOf], @ TAKOXK [/Is1 BUKOHAHHSA POOIT
i3 3abesmeueHHs 060POHN JepKaBu) Ta pesepsicTu (0cobM, sIKi MPOXOATH
cnyx06y y BilicbkoBomy pesepsi 3CY, iHImMX BilicbkoBUX (GOpMYBaHb i Ipu-
3Ha4YeHi /IA IX KOMIUIEKTYBaHHA Y MUPHUII 4ac Ta B OCOONMMBMII Tepiox).
Crarreo 29 1boro 3aKOHY perlaMeHTOBaHO OCOONMBOCTI IPOXOMKEHHS
360piB BilICbKOBO300OB sI3aHIMI Ta Pe3epBiCTaMM, 30KpeMa, OHIE0 3 0CO-
61MBoOCTEIT € Te, 1[0 Ha TaHMX OcCib mix yac 360piB momupoerses fis Cra-
tyrie 3CY®. OTxe, mix 4yac 360piB BilicbkoBO3000OB’sI13aHi Ta pesepBicTu
3a HAasBHOCTI XapaKTepHMX O3HaK (HAIIPUKIIAJ, TUMYaCOBOLO BMKOHAHHS
000B’3KiB KOMaH/Ipa) MOXKYTb HabyBaTH IIpaBa BiggaBaTyt 060B sI3KOBI 10
BMKOHAHH 3aKOHHi BUMOTM.

Harinommperinmm crioco6oM peasiszanii posnopsifdol Bragu 3 60Ky Ko-
MaHJUPiB Ta BiliICbKOBMX HaYa/IbHMKIB CTOCOBHO MiJIET/INX € BijlaHHA HaKa3iB.

Haka3 - npsima 060B’s13K0Ba BUMOTra KOMaHupa (HavaabHIKA) PO BU-
KOHaHHA 200 HEBMKOHAHHS IiJJIEIIMM IIeBHUX CITY>KOOBUX Jiit*. 3B’s30K
L[UIX IBOX B3a€MOOOYMOB/ICHNUX IIOHATH «BMMOTa» Ta «HAKa3» IPOCTEXYETh-
¢ 1y CyROBMX pillleHHSAX, Je CyAni (GaKkTUYHO IX OTOTOXHIOITE. [lo mpu-
KIafly, y noctaHosi Bumropopcpkoro paitonnoro cyay KuiBcpkoi o6macti
Big 09.03.2021 p. y cripaBi Ne 363/942/21 3MicT IpOCTYIIKY BU3HAYE€HO TaK:
«Biticoxosocnynboseup Ocoba_l ... 6i0M0BUBCS 610 BUKOHAHHS 3AKOHHUX 6U-
Mo0e c8020 KomaHoupa (HauanvHuka), 30kpema Hakasy 6id 30 nucmonada 2020
poky Ne 74o/c, wum 64uHu6 aoMiHicmpamueHe npasonopyets. .. », a y no-
cTaHOBi JJpy>KKiBCbKOT0 MiCbKOTO CyAy JloHenbKoi 06acTi Bif 23.12.2022 p.
y crpasi Ne 229/2906/22 cyp Haronoumye, Ijo: «...Cymbs npasonopyuleHHs .
2 cm. 172" KYnAIl e po3kpuma, ocKinvku He 3a3Ha4eHo, AKULL came HAKA3
Komanoupa 6iomosuscs suxorysamu Ocoba_2 ma 3a AKUX 00CMABUH» .

[TpaBo KOMaHfupa — 6i00asamu HAKA3U i pO3NOPSIOIcEHHS, @ 0008 30K
nioneznoeo - ix 6uKoHysamu, KpiM BUIIAJKY BilJaHHA ABHO 3/I04/HHOTO Ha-

23 Ilpo BiitcbKoBHIT 060B’A30K i BilICbKOBY CTy>KOy : 3aKoH Ykpainu Bix 25.03.1992 p. Ne 2232-XII. Jlata OHOB/IEHHSI:
29.10.2022. URL: https://zakon.rada.gov.ua/laws/show/2232-12#n102.

24 HaykoBo-TpaKTU4HMiT KOMeHTap 710 cT. 172-10 Kopexcy npo apminicTparusHi npaponopyuients Yxkpainu. URL:
http://www.jurists.org.ua/administrative-law/7089-naukovo-praktichniy-komentar-do-st-172-10-kodeksu-pro-admnstra-
tivn-pravoporushennya-ukrayini.html.

25  Tlocranosa Bumropogcbkoro paiionsoro cyay Kuiscbkoi o6macrti Big 09.03.2021 p. y ciipasi Ne 363/942/21. €ounuit
OepacasHuil peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/95427749.

26  Tlocranosa [IpyKiBchKoro Micbkoro cymy Jonenpkoi o6macti Biz 23.12.2022 p. y cpasi Ne 229/2906/22. €ounuii
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/108037354.
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Kasy 4y posnopsamKeHHs. Hakas Mae OyTy BUKOHAHUI CYMITIHHO, TOYHO Ta
Y BCTAaHOBJIeHMIt cTpoK (cT. 6 Jucnumainaproro cratyty 3CY)Y.

Hanpuknaz, y boiiloBoMy craryTi MeXaHi3oBaHMX 1 TaHKOBMX BiliCbK
CyxonyThux Biitcbk 3CY (4actuni II, 6aranbiion, poTa) 3a3Ha4eHO, IO I10-
CTaHOBKa OOIOBMX 3aBaHb IifPO3AiNaM 3ilICHIOETbCS HOIIOBMM HaKa30M
(mornepeHiMy 60IOBUMM PO3HOPSAKEHHAMM), Y X041 6010 — 60I10BUM PO3-
nopsmpkeHHAM™. 3rifHo 3 1. 47 BoitoBoro craryry aprunepii 3CY, 60iioBi
3aBJAHHS MiIOPIAKOBAHUM MifPO3/iNaM TOBOISATHCS OOITOBMM HAKa30M,
a B xopi 6010 — OOOBMMM PO3MOPSKEHHAMY, KOMaHgaMu (CUTHAIaMM).
3aBaaHHA Hi[PO3/inaM KOMaHMP MOXKe BU3HAYATI Ta CTABUTI OCOOMCTO 32
IPUHLUIIOM «OIVH — OZHOMY». 3 METOIO HefJOIYILIeHHA BUTOKY iH(popMarii
JI0 HipO3AiNy JOBOANTHCS BUK/ITIOUHO i10ro 60110Be 3aBaHHs. Biggani ycHo
KOMaH/IMpOM JiuBi3ioHy (6aTapei) HaKasu Ta PO3MOPSHKEHHS 3aMNCYIOTh-
Cs1'y CTUCTIOMY BUIVLAZL B OKypHa OOJIKY BiIIaHMX i OTPUMaHNUX PO3IIOPsI-
IKeHbp?,

BiﬁCbKOBocny>K6OBeub 3000B’A3aHMII HEYXWIbPHO BUKOHATY BifjiaHUI
JlOMy Hakas y 3asHadeHUit TepMiH (cT. 37 CTaTyTy BHYTPIIIHBOI CTyXOU
3CY)*. Crig BU3HATH, 110 TAaK CaMo, sAK i Haka3, BUMOra 3 60Ky KOMaHAVpa
Y)Y HayaJbHMKA MOXKe OyTH HOBefleHa [IO OZHOTO YU JeKiTbKOX IifiIer/nx
BilICbKOBOCTTY>KOOBIIiB YCHO 260 IIVICbMOBO, 30KpeMa 3 BUKOPUCTaHHAM TeX-
HIYHUX 3aC00iB 3B’SI3KY.

O60B’13KOBMMM 10 BUKOHAHHS € JIMIIIe 3aKOHHI BUMOTY KOMaHzypa (Ha-
Ya/IbHUKA). 3AKOHHICMb 8UMO2YU O3HAIATIIME, 1[0 BOHA:

- BICYHYTA TiZIbKM B MeXXaxX KOMIIETEeHIil BiilTOBIHOro KoMaH/upa (Ha-

YaJ/IbHUKA);

- cdopmynboBaHa YiTKO i He MOXKe JOITYCKAaTH HOABIIHOTO TIyMa4eHH;

- [OBefleHa 3 JOTPMMAaHHSIM IIEBHOTO OPSAKY (HAIIPUKIIAJ, BUMOTa, AKa
MicTUTBCA Y Hakasi 3 ¢piHaHCOBMX, MaTepia/IbHO-TeXHIYHNX Ta Kafipo-
BUX IIMTaHb, Ma€ OyTy oopMiIeHa y MUCbMOBIit popmi);
3a CBOIM 3MICTOM He CyIepeduTb YMHHOMY 3aKOHOJABCTBY, He IIOBSI-
3aHa 3 MOPYIIEHHAM KOHCTUTYLIHUX TIpaB i cBOOOJ, BilIcbKOBOCITYX-
OOBIISI TA IHIIMX TPOMAISIH;

27 Jlue.: Iucuumtinapuuit craryT 36poitnux Cun Ykpaiuu, ct. 6.

28  BoitoBuii CTaTyT MeXaHi3oBaHNX i TaHKOBMX BilicbK CyxomyTHUX BiiicbK 36poitHux cun Ykpainn», yactuna II,
6aranpiton, pota. CBII 3-(01,02,04).56(57) : 3aTBepiK. HakazoM KoMaHyBada CyXOIyTHNUX Bilicbk 36poitaux Cum
Ypaiuu i 30.12.16 p. Ne 605. C. 14.

29 Boitosuii cratyT aptusepii 36poitanx Cun Yxpainn, yactuna II (nuBision, 6arapes, B3soj, rapmara). BIT 3-(07).03.__:
3aTB. HaKa30M KoManyBada CyXomyTHux Bificbk 36portaux Cun Ykpainn sig 18.05.2020 p. Ne 376. C. 32.

30 Jlus. CraryT BHYTPilHbOI crry>x6u 36portanx Cun Ykpaiun, ct. 37.
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— NUTaHHSA, AKi CTAHOBJATH 3MiCT BUMOIM, CTOCYIOThCA 060B’3KiB Bill-
CbKOBOCTTYXOOBIIS, IKOMY TaKa BUMOTa ajpecoBaHa.

HepmoTpumaHHs [{X YMOB BUK/IIOYAIOTh IIPOTUIIPABHICTD AiSHHS 3 6OKY
BilICBKOBOCTY>KOOBLIB i He YTBOPIOIOTb 00’ €KTVMBHOI CTOPOHM afAMiHIiCTpa-
TMBHOTO IIPABOMOPYIIEHH!I, epefOadeHOro Oyab-1K00 YacTUHOI CT. 172
KYnAIL

Tax, Ha posry llleBueHKIBCHKOTO palloOHHOTO CYAY M. 3allOpLiOKs Ha-
mirnu MaTepiannm cripaBy Ne 336/6963/22 cTOCOBHO CTapLIOro JieiTeHaHTa
Oco61_1, AKOMY CTaBUIIOCS Y BUHY CKOEHHSA aMiHICTpaTHBHOIO IIPABOIIO-
pYyLIeHHs, epefbadeHoro 4. 2 cr. 172'° KYnAIlL 3rigHo 3 IpOTOKOTIOM IO
apMiHicTpaTuBHe InpaBonopyueHHs Ocoba_l, Oyayum BiliCbBKOBOCITYX-
6oBLeM 3a MOOiIi3alliel0, B yMOBaX 0COOIMBOTIO HEPiOAy, @ caMe BOEHHOTO
CTaHYy, 6i0MOBUBCS 8i0 BUKOHAHHS 3AKOHHUX BUMO2 HAYAILHUKA ePyni CUTL
migTpuMKy mTaby BijiCbKOBOI YacTMHM CTAapuIoro jefireHanta Ocobu_2,
IIOJO CKIaJlaHHA aKTiB IpUIOMY-Ilepeadi iHKeHepHOTo MajiiHa (reHeparo-
piB cTpymy). Y panopri Bix 08.12.2022 p. Ocob6a_1 3a3Ha4mB, 110 BiH, odimep
TPYIM CWJI HiATPUMKY ITa0y BilicCbKOBOI YacTMHY Ne__ 32 HaIPAMKOM paji-
aLiiHOro, XiMiYHOrO Ta 6i0JI0riYHOrO 3aXMCTY, BIEMOBMBCA BUKOHYBATH Ha-
Ka3 HayaJIbHMKA IPYIIN CUJI HiITPUMKMY ITa0y BiliCbKOBOI YaCTMHY Yepes Te,
1110 He Ma€ CTOCYHKY 1o MaliHa 1jiel cmyx6u. OyHkijioHanbHi 0608’ 13k1 0di-
Liepa Py CUJI I TPUMKHY, AKi 6Y/I0 OFaHO Ko MaTepiasliB cipaBy MifIUCy
Oco6u_1 mpo o3HaitoMneHHs 3 HuMHK He MicTiin. HanexxHux mokasis Toro,
IO CK/TAfIaHHs aKTiB IpuiloMy-Tiepefadi iHkeHepHOTro MaiiHa (reHepaTopis
CTpyMY), TIpo sKi B ycHiit ¢popmi HakazaB Ocoba_2, CTOCYIOTbCS HALIPSMKY
cnyx6mu Ocoba_1, marepianu cnpaBu TakoxX He mictwmm. Tox, gocmigus-
LI HasABHI JOKYMEHTH, CyAja y mocTaHoBi Big 20.12.2022 p. 3a3Ha4uB, 10
Oynb-AKUX JJOKa3iB TOrO, [0 OKpeC/IeHi BMMOTY KOMaHAMpPA € 3aKOHHUMMU
Ta Ha/leXaTb 10 QyHKIIOHANbHUX 000B’s13KiB Ocobu_1, MaTepianu crpasu
He MicTATb. 3 OIMAAY Ha Iie IPOBA/PKEHHA y CIIpaBi NMpo afiMiHicTpaTBHe
[IPaBONOPYIIEHH BifHOCHO 1IbOTO BiJiCbKOBOCTY>KOOBIS PO MIPUTATHEHHS
jioro fo agMiHicTpaTMBHOI BignoBigampHOCTI 32 4. 2 cT. 172'° KYHATI 6yno
3aKpuUTO Ha mifcTasi 1. 1 4. 1 c1. 247 KYnAll, 3a BifcyTHicTIO cxnany agmi-
HICTpaTHBHOIO IIPAaBOLOPYIIEHH’'.

InmmM nTpuKIagoM € MaTepiany Ta pe3ynbTaTy MEePEr/IALY aleTANiTHIM
cynoM JloHenbKoi 06/1acTi cripaBy Ipo agMiHiCTpaTHBHE IIPAaBOIOPYLICHHS
3a anernAniiHo ckaproo Oco6u_1 Ha nocraHoBy cyaai KpacHoapmiiicbko-

31 ITocranopa IlleByeHKiBCHKOro paiioHHOro Cyfy M. 3amopixoka Bif 20.12.2022 p. y cipasi Ne 336/6963/22. €ounuii
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/107938084.
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ro MicpkpaitoHHOrO Cyay JoHerbkoi o6macti Bix 19.06.2015 p. [ToctaHoBOIO
BKa3aHOTO CYAy BilicbkoBocmy>k6oBerb Ocoba_l OYB BU3HAHWUIT BUHHUM
Y CKO€HHI aMiHICTPaTUBHOIO NPAaBONOPYIIEHHs, epefdadeHoro cT. 1721
KYnAII i nputarayTHit o agMiHicTpaTMBHOI BifIIOBila/IbHOCTI 32 Te, 110
11.06.2015 p. 3 rpymoto iHImMX BifiCBKOBOCTY>KOOBIIB BiIMOBUBCS BUKO-
HYBaTU PO3NOPAIPKEHHA TUMYAcOBO BUKOHYIOUOTO OOOB’SI3KM 3aCTYIIHUKA
KOMaH/jupa BilicbKOBOI 4acTMHM 1O OOJMAIITYBaHHIO KallOHipa Ta iHIIMX
poOiT 3 MiATPUMAaHHS CaHITAPHO-TirieHIYHUX HOpM. B amemsuiitHiit ckapsi
Ocoba_1, ockap)Xyroun pillleHHs Cyy IIepIIol iHCTaHIIil, 3ayBaXkye, 10 IIif|
Yac posriAny He Oynn 3’sicoBaHi i foBefieHi 006cTaBMHY, AKi 6 CBigumMIy, 1110 B
JI0TO [IifIX € 03HAKU aIMiHICTPaTVBHOTO IPOCTYIIKY, IIepefgdadeHoro ct. 1721
KYnAII, aprymMeHTy104M Ije TUM, 1[0 3aCTYIIHUK KOMaHJUPa BilicbKOBOI Ya-
CTUHM, [ie BiH IPOXOAUTb CIy>X0y, Bcymeped BumoraM craryTis 3CY 3a Hi-
OUTO CKO€He IIPaBOIOPYILIEHHs], HAIIPABYB J10T0, odillepa, Ha poOOTH, Ha AKi
MO>KHa HaIPABJIATH JIMILE PAJOBUI Ta CEPXKAHTChKUI cKaj,. Posrnaganodn
L[I0 CIIpaBY, alle/IALIHNIL CYJ, YCTAaHOBUB, 1[0 CYAEI0 CYAy IepuIol iHCTaH-
il He 6y710 3’COBaHO, YU BifilIOBilac BMMOTaM BiJIIOBiZHOIO BilICBKOBOIO
CTaTYTy Ta AKOTo caMe (i3 3a3Ha4eHHAM ITYHKTY M CTATTi) HaJjaHe THMYa-
COBO BUKOHYIOUVM 00OB’SI3KM 3aCTyIHIKAa KOMaH/Mpa BilicbKOBOI YacTHHM
Oco6i_1 posnopsAmpKeHHs PO BUKOHAHHA 3a3Ha4eHMX y IPOTOKOJI IIPO afi-
MiHiCTpaTMBHe IIPaBONOPYLIEHH: poOiT. 3 OI/IA/y Ha BUK/IafieHe IOCTAHOBY
CYAZi cymy mepuroi iHCTaHL{I pillleHHAM amnesALiifHoOro cymy Oyno ckacosa-
HO, a NPOBAJPKEHH:A Yy CIPaBi 3aKpUTO Ha mifcrasi 1. 1 cT. 247 KYnAII sa
BifICYTHICTIO CK/Tafly afMiHICTPaTMBHOTO IPaBOMIOPYIIEHHA .
3aKOHOMABCTBO YKpaiHM MICTUTD Take HOHATTS, AK 60tiosull imyHimem
— 3Bi/IbHEHHS BilICPKOBOTO KOMaHJyBaHH, BiliCbKOBOCIYXOOBIIiB, f0OpO-
Bosb1iB Cun Tepuropianbroi o6oporn 3CY, mpaniBHUKIB IPaBOOXOPOHHIX
Oprauis, sKi BiAIIOBIZHO KO CBOIX MOBHOBa)KeHb OepyTh yUacTb B 06OPOHI
Ykpainu, oci6, BusHaueHux 3akoHoM YKpaiun «IIpo 3abesmedeHHs ydacri
LVBIIBHUX OCi6 y 3axumcTi YKpaiHm», Bifi BiilIOBifla/IbHOCTI, Y TOMY YMCIIi
KpMMiHa/IbHOI, 32 BTpaTy 0COOOBOTO CKIaAy, 60MOBOI TeXHIKM UM iHIIOrO
BilICbKOBOTO MajlHa, HACTIKY 3aCTOCYBaHHA 30pOJTHOI Ta iHIIOI cumn Iif
vac Bifciui 36poitHoi arpecii mpotu Ykpainm a6o mixBigauii (Heiirpanisa-
1ii) 36poitHOro KOH(IIKTY, BUKOHAHH:A {HIIMX 3aBaHb 3 000poHU YKpai-
HI i3 3aCTOCYBaHHAM Oyb-sAKUX BUJiB 30poi (030pO€HHST), HACTAaHHS AKMX
3 YpaxyBaHHSAM PO3yMHOI 00a4HOCTI HEMOXX/IMBO OY/IO IepefdadnTyt mpu

32 Tlocranosa anensniiinoro cyay Jonerbkoi o6macti Bix 05.087.2015 p. y ciipasi Ne 235/4468/1511. €0unuii
OepacasHutl peecmp cydosux piusenv. URL: https://reyestr.court.gov.ua/Review/105432110.
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IUIAaHyBaHHI Ta BUKOHAHHI TaKuXx it (3aBfaHb) ab0 sKi OXOIUIIOIOTHCS BU-
IpaBJaHMM PU3MKOM, KPiM BUIIAKiB MOPYLIEHHA 3aKOHIB Ta 3BUYaiB BillHI
a60 3acTOCyBaHHs 30pOIHOI MM, BU3HAYEHMX MDKHApOXHIMI JOTOBOpa-
M, 3TOfja Ha 000B’A3KOBICTb sAKMX HafaHa BepxoBHoto Pagoro Ykpainu (cT.
1 3axony Vkpaiuu «IIpo obopony Vkpainm»)®*. B ymoBax BiitHu (60iioBux
Ziil) 1eyl IMpaBOBMIl iIHCTUTYT CYTTEBO PO3IIMPIOE PaMKV 3aKOHHOCTI Ha-
Kas3iB Ta iHIINMX BJMMOT BilfiICbKOBOTO KOMaH/[yBaHHS B YaCTMHI MOXX/IMBOTO
obMexxeHHs 1paB i cBo6ox (isnyHMX i OPUAMYHNX 0CiO, BUIIPABOBYE pu-
3MKM 3aBJaHHs MaTepia/JbHOI IIKOM, @ TAKOX IIKOM XXUTTIO Ta 340POB 10
¢isnuHux ocibd, Bkmovarun 60itoBi Brpatu ocobosoro ckmapy 3CY ra iH-
KX BilicbkoBUX (opmyBanb. [Tonpn Iie, HaBiTh B yMOBaX BilfHU UM iHIINUX
36poitHMX KOHMIIKTIB 30poiiHi cuym gepxas (CTOpiH), AKi BOIIOTD (KoMba-
TAHTH), MAIOTh JOTPUMYBATUCS HOPM MI>KHapPOIHOTO TYMaHiTapHOTO [paBa.

3 MeTo0 3amo6iraHHs 3alBUM CTPAXKIAHHIM Ta HEBUIIPABJAHUM XKePT-
BaM cepef LMBiIbHOTO Hace/leHHs, 3al0/IiIHHIO 3HAYHOTI'O i JI0BTOCTPOKOBO-
ro 30MTKy IIPUPOFHOMY CEPeOBUILY, II0B’I3aHNM i3 BOEHHUMU JisIMU, 15
CTOpIH, IIJO BOIOIOTb, BCTAHOBIIIOIOTHCS 3A00pPOHU MA 00MeHeHHS y 6UOOpi
Memo0i i 3ac00i6 6edeHHs B0EHHUX Oili:

- y6usaru abo 3aBHaBaTy MOPAaHEHHs LMBIMbHIM 0cobaM;

- ybusaru abo 3aBgaBaTy MOpPAHEHHS 0cobaM, SKMX BU3HAHO UM SKUX
3a JaHUX 00CTaBMH HATEXUTh BU3HATY 0COOAMIL, SIKi BUOY/IN 31 CTPOIO
(hors de combat). Ocoboro, 1110 BuOyIa 3i CTPOI0, BBXKAETbCA OyIb-AKa
oco0a, siKa: IlepeOyBae Mif BlIaJIO0 CYNPOTUBHOI CTOPOH; 3pO3yMino
BMpa)Ka€e HaMip 3[aTycs B IOJIOH; HENPUTOMHA UM SAKUM-HeOynb iH-
LIMM YMHOM BUBeJEHa 31 CTPOI BHACII/IOK ITOpaHEHHs 4M XBOPOOU
1 TOMY He 3[jaTHa 0O0POHATICA, 32 YMOBY, 110 B OYAb-AKOMY pasi I
ocoba yTPUMYETHCS Bifi BOPOXKUX [iill i He HaMaraeTbCsi BTEKTH;

- y6uBaru napnaMeHTepa i oci6, ki 10ro CynpoBOLKYIOTb;

- HamajaTu Ha oci6, sIKi 3a3HaTh KOpabenpHOI aBapil ab0 MOKM/AI0Th Ha
HapalnyTi JIiTaIbHMN allapar, IO TEPIINATD JIMXO, i AIKi He YMHATH BOPOXKIX
Zitt (3a BUHATKOM 0Ci0, 5IKi IeCAHTYIOTbCS Y CK/Iafli IIOBITPSIHIX [IGCAHTIB);

— 3aCTOCOBYBATY CUIIY, LIJ0 HOIYCKAETHCSI CTOCOBHO OCi6, sIKi He MaloTh
IpaBa Ha 3aXVCT Bifi IPsAMMX HAIAfiB, ajle y KOHKPeTHUX 00CTaBMHAX
HepeBUILy€e HeOOXiTHY [JIA JOCATHEHHA 3aKOHHOI BilIcCbKOBOI MeTH;

- IpUMYLIYBATH OCi0, SKi 3HAXOAATHCA IIif] 3aXICTOM MDKHAPOJHOTO Iy-
MaHiTapHOTO IIpaBa, OpaTy Y4acTb y BOEHHUX JIifX;

33 ITpo o6opony Yipainu : 3akon Ykpainu Bix 06.12.1991 p. Ne 1932-XII. [lara onopnenss: 01.01.2023.
URL: https://zakon.rada.gov.ua/laws/show/1932-12#Text.
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- BifmaBaTM Haka3 «HIKOrO He 3aIMILIATU B SKMBUX» ab0 3arpoXKyBaru
HUM;

- OpaTy 3apyYHUKIB;

— BBOJMTU IPOTMBHMKA B OMaHY LIJIAXOM BipOJIOMCTBA;

- BUKODJMCTOBYBATM He 3a NPM3HAYEHHSAM pO3Ii3HaBaIbHI eMOmeMu
YepsoHoro Xpecta, Yepsonoro IliBmicsana yun Yepsonoro Kpucrana,
MDKHapOIHI po3IisHaBa/JbHI 3HAKM LMBIIBHOI 0OOPOHM Ta PO3Mi3-
HaBa/IbHi 3HAKM KyJIbTYPHUX LIIHHOCTEN, MDKHAPOLHMII CIIelliaIbHIUI
3HaK 0co0mnBO Hebe3meuHnx 06 €KTIB, OiMuit mpamnop mapramMeHTepa,
IHIII MDDKHAPOJHO BM3HAHI 3HAKM i CUTHAJIN;

- He3aKOHHO BJMKOPMCTOBYBATH pO3Ii3HaBa/lbHy eMOnemy OpraHisauii
O6’epnannx Hariin;

— BJaBaTKCs [0 HANafiB HEBUOIPKOBOTO XapakTepy, JO SIKMX Ha/IeXaThb
HaImaun:

— He CIpsAIMOBaHi Ha KOHKPETHI BiICbKOBIi 06’exTII;

— IpM AKMX 3aCTOCOBYIOTHCS METOZM 260 3acO0U BeleHHsI BOEHHNUX [ill,
K1 He MOXYTb OYTH CIIPSIMOBaHi Ha KOHKPeTHI BilicbKOBi 06’ekTH; a60

- IpU AKKX 3aCTOCOBYIOTBCSI METORM a60 3aco6y BefleHHsI BOEHHUX [ilt,
HACTIIKM SIKMX He MOXKYTb OyTU 0OMeXKeHi, sIK Ije BYUMAra€TbCs 3Tifj-
HO 3 JlomaTKoBUMM IpoTOKOnMaMu 70 sKeHeBChbKMX KOHBEHIN Bif
12.08.1949 p., i AKi B KOXKHOMY TaKOMY BUIIQJIKy BPa’KalOThb BilICbKOBi
06’€KTH i1 IMBITBHUX 0Ci6 260 [UBINBHI 06 €KTH, HE PO3PIZHIIOUM IX;

- 3piiicHIOBaTH Hamaj HeBUOIPKOBOTO XapaKTepy, AKUIT MOXKe CIPUYM-
HUTY TaKi BTpaTy cepef UBITbHOTO HACE/IEHHs Ta TaKMil 30MTOK I[1-
BIIbHUM 00’€KTaM, 110 OyAyTb HEIOPIBHAHHUMM 3 JOCATHEHHSAM He-
00xiHOI BilICbKOBOI IlepeBary HaJi IPOTHBHUKOM;

— 3JiMICHIOBATU TEPOP LIOJO0 LIMBITbHOTO HACE/IEHHS;

— BMKOPMCTOBYBATH T'OJIOf, CEPEN LVBIIPHOIO HACETIEHHS 3 METOXO TOCAT -
HEHHS BOEHHUX IIiJIelt;

- 3HMUIIYBATH, BUBO3UTI a00 IPUBOANTHU B HECIIPABHICT 00’ €KTH, HEOO-
XiJIHi U1 BUOKMBAHHS LIVIBIIBHOTO HaCeJIeHHS;

- HamajaTM Ha Megu4Hi GOpPMyBaHHs Ta CaHiTapHO-TPAHCIOPTHi 3a-
co0u, AKi MaIOTh Ha/MeXXHi BimMiTHI eM61eMn (3HaKM) i CUTHAIN, X04a
BiJICYTHICTb eM6sIeM He O3Havae BiJICYTHICTb 3aXMCTY, 10 Ha/Ia€ThCA
TaKMuM 00’ €KTaM, aje YCKIafHIOE iffeHTHdiKailo Takux 00’ €KTiB;

- 3JiJICHIOBATM BOTHEBE Ypa)K€HHs HaceJleHUX ITYHKTiB, IIOPTiB, OCEb,
XpaMiB Ta TOCHiTaliB (3a yMOBMU, KO/IM BOHM He BUKOPMCTOBYIOTbCH 3
BOEHHOIO METOI0);
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- 3HUIIYBATY KYIbTYPHI IIHHOCTI, icTOpMYHI aM ATKY, MiCIis Bigmpas-
JIeHb KY/IBTOBUX OOPsAiB Ta 00’€KTH, IO CTAHOBIATbH KYIbTYPHY UK
IOYXOBHY CHa/IIVIHY HapOJiB, a TAKO)X BUMKOPUCTOBYBAaTH iX 3 METOIO
TOCSTHEHHsI YCIIXy B 60IOBUX [isX;
- 3HMmyBary a00 3aXOIUIIOBATM BJIACHICTh NPOTMBHMKA Ta BIACHICTDb
L[MBIIBHOTO HaCeleHH, KPiM BUIA/IKiB, KON TaKi Iil BUKIMKaHi abco-
JIFOTHOIO BiICBKOBOIO HEOOXiTHICTIO;
- Bi#JaBaTM Ha po3TpaOyBaHH:A HaceNleHi IyHKTHU ab0 MicIieBOCTi.
MixHapopiHe TyMaHiTapHe IIpaBO Iepefbadae iHAMBIfyanbHy Bifrmo-
Bifja/bHICTD QisnyHNX 0ci6 i 3060B’A3ye mep>kaBu, sIKi 6epyTb y4acTb y
30poitHOMY KOH(IIKTI, BXMBATU 3aXOiB I[OJO IPUINMHEHHSA OYIb-sIKIX
HOpYIIeHb Jioro BUMOL. BilicbkoBocmyx6oBLi Ta mpanisauku 3CY 3a 1o-
pYLIEHHS HOPM MIDKHApOZHOrO T'YMaHiTapHOTO IpaBa MOXYTb OyTu Ipu-
TATHYTI AK 10 AMCIVIUIIHAPHOIL, TaK i o KpUMiHa/IBHOI BiflTOBigambHOCTI.
OT>Ke, BUMOTY KOMaHAMPIB (HaYaJbHUKIB), sIKi ITOB’sI3aHi 3 HOPYIIEHHIM
3a00pOH Ta 06MeXXeHb y BMOOPi METOXIB i 3ac00iB BeleHHs BOEHHUX Aill, 3a
CBOIM 3MiCTOM € He3aKOHHMMI. BifMoBa Bifi BUKOHaHHA BUMOT KOMaHAVPiB
(Ha9a/IPHMKIB), SIKi TATHY T MMOPYLIEHHS 3a00POHM Ta 0OMEKeHHs Y BOOPi
MEeTO[iB i 3aC06iB BefleHHsI BOEHHMX [Iill, BUK/IIOYA€ CKIaJ afMiHiCTpaTnB-
HOTO IIPaBOINOPYIIeHHs, IlepefbadeHoro ct. 172! KYnATL

Cypu pisHUX iHCTaHIIii OCTifHO 3BEPTAIOTD yBary, 1J0 BUK/IAJ, iHKpU-
MiHOBaHMX PABONOPYLUIHNKY AissHb Ma€ Oy Ty KoHKpeTusoBaHuii. e o3Ha-
qae, 1[0 Y GOpMY/IIOBaHHS AeMiKTy MalOTh BKIOYaTuCs Bci i Ail (6espisnb-
HICTB), sKi Bi/JIOBiffal0Th ONMUCY 00’€EKTMBHOI CTOPOHU a/fMiHICTPATUBHOTO
[IPaBONOPYIICHHA B afMiHiCTpaTMBHO-IIPAaBOBIil HOPMI, B SIKill lepenbaye-
Ha BiJITIOBiZJa/IbHICTD 32 BUMHEHHS JAHOTO aIMiHiCTPaTMBHOIO PaBOIOPY-
menHA”. Kpim Toro, y 4. 4 c1. 15 KYIAII Haronouryerbcs, 110 3a BUNHEHHA
BilICbKOBMX aJMiHICTpaTMBHUX IIPAaBOIOPYIIEHb BillCbKOBOCIY)XOOBII, a
TaKOX BilICPKOBO300OB’s13aHi Ta pe3epBiCTI Iij Yac MPOXOMKEeHHs 300piB
HECYTb Bi[IIOBifa/lbHICTD, Hepe,u6aquy rnasowo 13-b pporo Kopekcy, 3a
YMOBH, SIKIIO Iii IPaBOIOPYIIEHHS He TATHYTH 3a COO0I0 KPUMIHATbHY 8i0-
nosioanvricmy®. Ha cporopni KK Ykpainu MicTuTbh gyske cXoxi 3a 06’ek-

34 TIpo 3arBepykeHHs IHCTPYKIIIT PO HOPAZOK BUKOHAHHSA HOPM MDKHAPOJHOrO I'yMaHiTapHOro Ipasa y 36poitHux
Cwnax Ykpainn : Haxas Mino6oponn Ykpainn Big 23.03.2017 p. Ne 164. lata oxomeHHs: 31.05.2022.
URL: https://zakon.rada.gov.ua/laws/show/z0704-17#n374.

35  Tlocranosa Kuiscbkoro anensiiitaoro cypy Big 05.10.2022 p. y cipasi Ne 761/11650/22. €dunuii depasHuii peecrmp
cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/106117315.

36  Kopexc Ykpainu npo apminicTpaTuHi npaBonopymenss (crarti 1 — 212-24) : 3akon Ykpainu iz 07.12.1984 p. Ne
8073-X. lata oHosnenHs: 29.12.2022. URL: https://zakon.rada.gov.ua/laws/show/80731-10%n2.
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TUBHOIO CTOPOHOIO CK/IafiM BilICbKOBMX KpMMiHaIbHMX IPABONOPYILIEHb:
«Hemokopa» (ct1. 402) Ta «HeBnkonaHHa Hakasy» (cT. 403). I, Ax cBiguuTh
aHaJli3 Cy[J0BOI IPAKTUKM, MeXKa MK aZiMiHiCTpaTMBHOIO Ta KPMMiHaIbHOIO
KBanigikaljielo 9acTo BUAAETbCSI HAATO HeBU3HaueHo. Ha mifTBepmKeHHs
[IbOTO IPOIOHYETHCS MEPETIIHYTH AeKi/IbKa CXOXKUX 38 06 €EKTUBHOIO CTO-
POHOIO CUTYaLili, BUKIafeHUX Y CYSOBUX PillleHHAX:

1) mpuxmagy FistHb, sKi 6y/1o kBamidikoBaHO SIK afMiHICTpaTHBHE IPAaBO-

HOPYLIEHHS:

- «uma6-cepranm Ocoba_1 01.12.2022 p. 0 06:00 200, y c. oeycnaska
Istomcvkozo paiiony Xapxiscvkoi 06nacmi, 8 ymo8ax 60€HH020 CIMAHY,
6i0MOBUBCS 6UKOHYBAMU 3AKOHHY BUMO2Y KOMAHOUPA MEXAHI306aHOI
pomu 6UCYHYMUCD i3 peuinor 0c0606020 cKnady y 6usHaueHull
pation ma 3atinamu 000poOHY HA 8U3HAUEHUX NOZUUIAX, YUM 84U-
HUB aominicmpamueHe npasonopyuieHs, nepeddauete 4. 2 cm. 172"
KYnAIl»?;

- «aiiicokosocnyicboseyp Ocoba_1 07.11.2022 p. 6nusvko 10:00 200. 6
YMOBax 0cobnuB020 nepiody, nepebysarouu 6 Micyi MumM4acosoi ouc-
noxauii nioposoiny (e LJoneuvkiti 06nacmi) 6i0MOBUBCST 8i0 8UKOHAH-
HA 3AKOHHUX 8UMO2 KOMAHOUPA U000 8e0eHH 000POHHUX 0ill 6ifns
saniznuunoi cmanyii Matiopcoke (m. Topniexa), uum 6uuHuU6 aomiHi-
cmpamueHe npasonopyuienns, nepedbauere 4. 2 cm. 172 KYnAIl»*;

2) mpukiaj gisHHA, fAKe 0yno kBanidikoBaHO K KpUMiHalIbHE IPaBOIIO-
pylIeHHs, HepepbadeHe 4. 4 cT. 402 KK Ykpainu:

- «29.10.2022 p. npubnusro o 14:24 200. condam Ocoba_l, nepebysato-
4y 8 patioHi BUKOHAHHS 3A60aHb BiliCbK080! YACMUHU, OMPUMABULU
3AKOHHULL YCHULL HAKA3 6i0 C6020 NPAMOO HAYATLHUKA 6UGYmu 00
pomnozo onoprnozo nynkmy “bacmion”, i3 3a60anusm He dony-
CIumu npopuey NPomueHUKA y 6KA3AHOMY HANPAMKY, 8i0MOBUB-
A 11020 8UKOHY8AMU».

PosmexxyBaHHA CKIajliB HaBeJleHUX BUJIB BillCbKOBMX aJMiHICTpaTUB-
HUX 1 KpMMiHaJIbHMX [IPAaBONOPYIIEHb Ma€ POOUTIICA 3a/IKHO Bifi HasBHO-
CTi 03HaK CYCIIi/IbHOI HeOe3IIeKy BUMHKIB.

bessanepeuyHor0 03HAKOI MigBUIINEHOI CYCIIIbHOIL HeOe3ImeKN CXOXIX

37  Tlocranosa Kotenescbkoro paitonnoro cyay ITontaschkoi o6macri Bin 23.12.2022 p. y ciipasi Ne 535/3169/22.
€0unuii depicasruii peecmp cyoosux piuiens. URL: https://reyestr.court.gov.ua/Review/108042972.

38  Tlocranosa CroB' AHCHKOTO MiChbKpaitoHHOTO cyay JloHenpkoi obmacti Big 03.01.2023 p. y cripasi Ne 243/40/23.
E€0unuti deprcasruil peecmp cyoosux piuterv. URL: https://reyestr.court.gov.ua/Review/108042972.

39 Bupox IngycrpianbHoro paiionHoro cymy . Jininponerposcbka Bif 19.12.2022 p. y ciipasi Ne 202/9354/22. €0unuil
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/107940402.
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IilHb € HacTaHHA THKKUX HACTIJKiB, CIPMYMHEHMUX CaMe BifIMOBOIO Bif
BUKOHAHHS 200 QaKTMIHNM HEBUKOHAHHSM 3aKOHHUX BUMOT KOMaHOMpa
(mavanpHMKa). HasBHICTh MPUYMHHO-HACTIKOBOTO 3B’513Ky HEBUKOHAHHS
3aKOHHUX BUMOT y popMi Hakasy i HaCTAaHHAM TSKKUX HACifIKIiB € 0008 A3-
KOBOIO YMOBOIO KpuMiHa/lbHOI KBasidikauii Takoro gisuuaA. Pospin XIX KK
VYKpaiHy He MICTUTb BM3HAUEHHS «TSDKKUX HACTi[IKiB» CTOCOBHO BillCbKO-
BUX KpUMiHa/lbHUX HpaBonopyiueHb. Y [Tocranosi Bepxosnoro Cyny (Hpy-
roi cynosoi nanaru KacaniitHoro kpuminanbHoro cyny) Big 20.06.2018 p. y
cupasi Ne 566/606/15-k, koMeHTywoun 1. 5 4. 1 cT. 67 KK Ykpainu xosneris
CyAniB 3a3HavaE, 1[0 Mifl MANKUMU HACTIOKAMU, 3aBTAHNMM KPUMIHATbHUM
[IPaBOINOPYIIEHHAM, PO3yMIIOTbCS Ti CYCIiNbHO Hebe3neuHi 3MiHM B 00’ €KTi
KPUMiHa/IbHO-IIPABOBOI OXOPOHY, AKi BUK/IMKAHI BYMHEHHAM 37I09MHY, a/le
BUXOMATD 33 MeXI 11010 CKIajy. 3 ypaxyBaHHIM KOHKPETHUX 00CTaBMH KpPH-
MiHaJIbHOTO NPOBA/I>)KE€HH TAKKVMMM HaCTiKaMy MOXKYTb, 30KpeMa, BI3Ha-
BaTICSI CMEPTh OJHIET UM [IeKiMbKOX 0Cib, 3HauHa IIKOZAa 3[J0POB’I0 TTIOfEN,
MajfHOBa LIIKOia ¥ BEMIMKOMY 4l 0COO/IMBO BEMKOMY po3Mipax Toimo™.

HaykoBIji HeOe3mifcTaBHO HATOMOMIYIOTH, 1[0 BECTM MOBY Ipo YHidi-
KOBAHICTb T/IyMa4eHHS TAKOT'O OLIIHOYHOTO IOHATTS, AK «TsDKKI HACTiIKI»
B KpMMiHa/JIbHOMY 3aKOHi 3arajioM He JJOBOOUTbCA. 3BEPTAIOUNCh IO OLii-
HOYHNUX IIOHATb, 3aKOHOJABellb HAJA€ KPMMiHAJIbHO-IIPAaBOBUMM HOPMaM
THYYKOCTI, sIKa PO3IIMPIOE MOXK/IMBOCTI IX 3aCTOCYBaHHsA [0 MaKCUMa/IbHOI
KIIDKOCTI >KUTTEBUX cuTYanin''. Tox, MOHATTA «TsDKKI HACTIIKM» MOXKE 03-
HavyaTy Oy/b-sIKMI BUJ HACTIAKIB, sIKi IeXaTh y IJIOIMHI OXOPOHIOBAHOTO
o0’eKkTa i 3a CTyleHeM CyCHinbHOI Hebe3neKn € MPUOIN3HO OJHAKOBYMIU 3
IHIIMMM HaCTifKaMM, BKa3aHMMM B JUCHO3MINI BiJIOBiZHOI KpMMiHajb-
HO-IIPaBOBOI HOPMM M iHIIVX IPaBOBUX HOPM 1iboro po3ziny KK Ykpaian®.
BpaxoByroun 3aranbHuit 06 €KT BiliCbKOBMX IIPAaBOMIOPYLIEHb, TSHXKKIMMIU Ha-
CTiAKaMM Bifj TaKMX IPOTUIPABHIUX JisIHb MOXKe OyTH: BelKa MaTepianbHa
LIKOJa, CMEPTb, TSKKI Ta CepefHbOI TAXKKOCTI Ti/IeCHI YIIKOI KEHHA, BTpaTa
60€3aTHOCTI BilICbKOBOTO MiPO3/iNTy, Y BOEHHMI Yac — BTpaTa BiliCbKOBUX
HO3M1LiTL, iHil[jaTVBY Y BefleHHi 60J0BUX Aiil, OKyIallisi BOPOrOM IIeBHUX Te-
puropiit Ykpainu Touo.

Tax, HeBukoHaHHs Oco60r0_1 Hakasy CTapLIOr0 HayajabHMKA BUCYHY-

40 Tlocranosa KKC Bepxosnoro Cyny Bix 20.06.2018 p. y crpasi Ne 566/606/15-k.
URL: https://protocol.ua/ua/postanova_kks vp vid 20 06 2018 roku u spravi 566 606 15 k/.

41 Jynopos O. O., Mouan P. O. KpuMiHanbHO-1IpaBOBe IOHATT «iHIUI TSOKKI HACTIAKI»: IPO6/IeMI TIyMadeHHs Ta
B/[OCKOHA/IEHHS 3aKOHOMABCTBA. IOpuamdnmit HayKoBuit eeKTpoHHuit xypHai. 2015. Ne 1. C. 167-168.
URL: http://Isej.org.ua/5 2015/49.pdf

42 Tam camo, c. 163.
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THCS 3 BiJICBKOBUM IifpO3AiIoM Ha BM3HadeHMIT pyOiX i3 3aBAaHHAM He
TONYCTUTHU MPOPUBY IPOTUBHUKA Y BKa3aHOMY HaIIPAMKY Majio HacliKOM
nibpus 60110807 20mo8Hocmi Ta 60E3TATHOCTI IiZPO3Aiy, 1[0 MOIJIO IPU3Be-
CTH {0 IPOPUBY POCificbKO-OKyMaiiiHuMu Bificbkamu obopoun 3CY Ha 3a-
3HaveHilt finAHIi 060poHN™.

A6o0 iHmmIt TpuKIan — BigMoBa crapiuoro neiiteHanTa Ocobu_1 Buko-
HaTyu Haka3 6e3rocepefHbOr0 KOMaHAupa (BUCYHYTHUCA 3 MiJIEIIMM OCO-
6OBUM CKJIa[iOM 3TiJJHO 3 BU3HAYEHMM MapIIPyTOM, 3a/yIi OJIOKYBaHHA [il
IPOTKMBHMKA Ta 3abe3ledeHHs 0e3[eYyHOro IPOXOAY MifpO3AiNiB y cMysi
HACTYIy YIPYHOBaHH:) IpU3Besia 0 3HuUdiceHHs 60€30amHocmi 1-01 MexaHi-
30BaHOI POTY MEXaHi30BAHOTO OaTa/IbIIOHY BiliCbKOBOI YaCTVMHIY Ta 3aIrPO3U
Oesneni nmepenucniokanii BiliCbKOBUX CIMJI HaCTYIIy Y BU3HAYE€HOMY palioHi
60i10BUX ittt

3a HasABHOCTI TUX 4M iHIIMX TsKKMUX HACTiIKiB BifIMOBY BiJj BUKOHAHHA
) HeBMKOHAHHS 3aKOHHMX BYMOT KOMaHAupa (HadaabHIKa) Ma€ Oy Ty KBa-
Ni¢piKOBAHO SIK KpUMiIHATIbHE NPABONOPYUEHHS ™.

Ha npoTusary HaBefleHOMY, TUIIOBUM IIPUK/Ia/IOM HEBMKOHAHHA 3aKOH-
HVIX BUMOT KOMaH/iUpa, sike (depes BifCYTHICTh (PaKTy MOMIMBOCTI CIIpU-
YMHEHHs TaKVMMU [iAMU TsOKKMX HACTifKiB) O6yI0 mpaBMIbHO KBasidiko-
BAaHO fAK aJMiHiICTpaTMBHE IIPaBOIOPYIIEHH:A, MOXKE CIYIyBaT! clipaBa No
278/2250/19, sKa cTajma coepuly IpegMeToM posInAny sKuToMMUpcbKOro
paitonHoro cyny JKuromupcbkoi 0671acTi, a moTiMm neper/siny (3a amensiii-
HOIO CKaprolo ajiBokata) YKuromupcpkoro anensuiitnoro cygy: «22.08.2019
p. cmapuuti condam Ocoba_l 6 cnyn6osuii uac, nepebysaruu Ha mepumopii
BiTiCbK0801 UACMUHU, He BUKOHAB 3AKOHHOT 8UMO2U KOMAHOUPA i€l YacCMUuHU,
a came: He 8i0peazysas HA HAKA3 OCMAHHBO20 NiOitiMU 00 HbO20, AKULL 36Y4A6
sk “condam Ocoba_l, niditimu 0o mere!l” ma 6ys nosmoperuii Oexinvka pa-
3ie». [JocmipyMBIIM HafjaHi JOKasy, Cy/ MepIIol iHcTaHIil BUsHaB KBaidika-
1ito gistHHA (6€3aiAIbHOCTI) BiitcbkoBOCTY)60BIs1 Oco6y_1 MpaBUIBHOIO, @
JIOTO BUHHYM Y BYMHEHH] aMiHiCTPAaTMBHOTIO IPaBONOPYLIEHHs, Tependa-
geHoro 4. 1 ct. 172! KYnATI, 3 yum Hagai OrofmBCs i anesaniiumii ey,

43 Bupoxk IngycTpianbHoro paitonsoro cymy M. JIninponerposcbka Bif 19.12.2022 p. y ciipasi Ne 202/9354/22. €ounuii
OepaicasHutl peecmp cydosux piwienv. URL: https://reyestr.court.gov.ua/Review/107940402.

44 Bupok Termogapcbkoro micbkoro cyiy Opecbkoi o6macti Biz 08.12.2022 p. y cripasi Ne 516/239/22. €dunuii
OeprucasHuli peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/107765295.

45  Becenos M. Ilpo6nemu kBanidikalil okpeMux BilicbKOBUX aMiHICTPATUBHIX [IPABOIIOPYIIEHb B yMOBaX BOEHHOIO
crany (Ha NPUMK/IaZi NPOCTYNKiB, nepexdadenux cr. 172-10 KYnAIT). HaykoBuit BicHuk [IHinporeTpoBcbKoro
Jlep’KaBHOTO yHiBepCHTeTy BHYTPilIHix cripas. 2023. Ne 1. C. 13-21. https://doi.org/10.31733/2078-3566-2023-1-13-21.

46  Ilocranosa YKnToMupchKoro amnensuiiHoro cyay sig 17.09.2019 p. y ciipasi Ne 278/2250/19. €0unuii depicasnuii
peecmp cydosux piuens. URL: https://reyestr.court.gov.ua/Review/84303495.
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BopHo4Yac y 1paB03acTOCOBHIlN MPAKTHIIL YaCOM BUHMKAIOTh CTYLIHI INM-
TAaHHS 3 PUBOZAY TOTO, 4 € 060B’I3KOBOI0 YMOBOKI 00 €KTVMBHOI CTOPOHM
aMiHICTPAaTUBHOTO MPOCTYIKY, epenbadenoro 4. 1 um 4. 2 ct. 172 KV-
nAIl, HasgBHICTb KOHKPETHUX BYMHKIB i3 60Ky BiI7ICbKOBOC)'[y>K6OB]_I${, AK1
IeMOHCTPYIOTb caM (aKT BiIMOBM BiJi BUKOHaHH:A 3akoHHOI Bumoru. Ha-
HIpUKJIaJ, B ale/nALiiHii ckapsi (y cripasi Ne 33/812/396/21) anensant npo-
CUTDb CKACYBaTH IIOCTAHOBY CYAy IIE€PILIOI iHCTaHIIii PO NPUTATHEHHA 110TO
o agMiHicTpaTuBHOI BifnosifanbHoOCTi 3a 4. 2 c1. 172! KYnAIl a mposa-
JDKEHHSA Y CIIpaBi 3aKpUTHU Y 3BA3KY 3 BiICYTHICTIO B JI0r0 JifAX CKIaAy aj-
MiHICTPaTMBHOTO IIPaBOIIOPYIIEHHS, OOIPYHTOBYIOUN II€ TUM, L0 IPOTO-
KOJI IIPO afiMiHiCTpaTuBHE IpaBonopymenHs Big 16.07.2021 p. ckmageHo sa
(aKTOM «HEBMKOHaHHS», a He Bif[]MOBU BiJj BUKOHaHHS HaKasy, a YKOJJHUX
I0Ka3iB came Biff]MOBU BiJj BUKOHaHHsI BIMOTY KOMaHAMPA, SIK Ije chopmy-
NbOBAHO y aycoauii 4. 1 c1. 172'° KYnATI, MaTepianu cipaBu He MicTATLY.

ApryMeHTH 3 LIbOTO NMUTAHHA Y CYOBUX PillleHHAX iHOJi BUABIAIOTbCA
TaKOX IOBOJI cynepewInBUMU. Tak, y MOTMBYBa/IbHill YaCTUHI IOCTAaHOBU
Kuiscbkoro anenauiitHoro cyay Bif 05.10.2022 p. y cpasi Ne 761/11650/22
3a3HAYAETHCA: «aHaJIi3 HAaBEeJEHOI HOPMU Jla€ IifCTaBM [/ BUCHOBKY, 1O
CKJIaJ] a]MiHICTPaTUBHOrO IIPaBONOPYIIEHH, NlepefbadeHoro cr. 172'° KV-
nATl, cTaHOBUTH BifIKpUTa BiMOBa BUMKOHATH HakKa3 KOMaHAMpa (Hadasib-
HIIKA), HEIIOKOpa, Lo Iepef6adae HASABHICTD 3asABY (YCHOI YU IMCbMOBOI)
MiJIer/Ioro mpo oro HebakaHHs BUKOHYBATH Hakas, a0o iHIIe leMOHCTpa-
TUBHE JIOTO HEBMKOHAHHSI, sIKe MOXKE CYIIPOBO/PKYBATUCH OY/b-sIKUMI pe-
IUTiKaMU 91 3IiMICHIOBATUCS MOBYKI»*S, BogHOYAC Y KOHTEKCTi KPUTUYHOTO
aHaJli3y HaBEJEHOIO BUTATY 3 CY[OBOIO pillleHHsA CJIij 3ayBa)KUTH, 110 Bif-
KpuTa BifMOBa (BYC/IOB/ICHA IIPUBCETIONHO, B IPUCYTHOCTI iHIINX 0cib) BU-
KOHATY HaKa3 HadajbHUKA (HEIOKOpa) 3 60Ky BillCbKOBOCTY>KOOBLSI YTBO-
PIO€ CKIaJ KpMMiHa/JIbHOTO IPaBOINOPYIIeHHs, nepefgdadenoro ct. 402 KK
Ykpaiun (HaBepeHmit Buie parMeHT i3 Cy[OBOTO pillleHH:S) BOYEBUJb €
BUTSATOM 3 KOMEHTaps IO 3a3HaueHol KpMMiHa/IbHO-IIpaBoBoi HOpMu). Taka
¢dopma BiZMOBM BijJj BUKOHaHHA HakKasy BU3HA4Yae HailbibuI 3yxBany gop-
MY HEeBUKOHAHHsA, OT)Ke CTAaHOBUTb 3HAYHO Oi/NbINy CYycHiIbHY HebesIeky,
IO 3yMOBJIIOE KPMMiHA/IbHY BiiTOBiga/IbHICTD 3a Ije AifAHHA. ToMy Iinkom
3aKOHOMIPHO IIOCTA€ MMUTAHH, KOJIM CUTYalilo Bigkpuroi (mmy6siuHoi) Bif-

47 TlocraHoBa MUKOIAIBChKOrO aneswiitnoro cyay Big 10.12.2021 p. y cripasi Ne 33/812/396/21. €dunuii deprcasHuil
peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/101898156.

48  Ilocranosa Kuiscbkoro anensniitnoro cypy Bix 05.10.2022 p. y cipasi Ne 761/11650/22. €0unuil depicasruii peecmp
cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/106117315.
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MOBM BMKOHYBAaT! HaKa3 KOMaH[yupa KBamiQiKyoTb K afMiHiCTpaTUBHMIL
IIPOCTYIOK, a IPaBOIOPYUIHMKA IIPUTATAIOTD IO aMiHiCTpaTUBHOI Bifilo-
BiJJaJIbHOCTI 3aMicTh KpuMiHanbHOI. Hanpukiag, i3 IpoToKony npo ajjMiHi-
CTpaTVBHE NPAaBONOPYLIeHHs Bix 29.12.2022 p. B6avaeThcs, 1o 26.12.2022
p. mpubnusHo o 20:20 rop. mif yac BiggaHHs YCHOTO HaKasy KOMaHJUPOM
BilICbKOBOI YaCTUMHU IIOJIO BM6yTTﬂ 3 MicCI[sl TMMYacOBOl OMCIOKAINl s
0XOpOoHMU Ta 060poHN (y pasi OroyomeHHs IOBITPSAHOI TPUBOTY) BU3HAYeE-
Horo 06’exTa 1mTab-cepxant Ocoba_l B yMoBax ocobnmmBoro nepiony Biz-
MOBYVIBCS BUKOHYBATH Liell Haka3 KOMaH[VIpa 6 npucymuocmi ceioxis. Cynpus
3a pesy/lbTaTaMi CYLOBOTO PO3I/IAAY IOTOAMBCA 3 KBamigikKallieo IIboro
BYMHKY 3 OOKY BilICbKOBOCTY>KOOBIA caMe fK aMiHiCTpaTMBHOIO IIPaBo-
HOPYILIeHH, IlepefbadeHoro 4. 2 ¢T. 172! KYnAIT®.

STk 3a3Ha4aI0Th HAYKOBILi, CIIOCI0 BUMHEHHS KPUMiHA/IbHOTO IIPaBOIOPY-
IIeHHA, 03HAKM AKOro 3akpimeniy ct. 402 KK Ykpainu («Hemoxopa»), — 1je
Oe3pisNIbHICTD — HEeBMKOHAHHS HaKasy, sIKa CYIPOBOMKYETHCS HIi€l0 — Bifi-
KPUTOI0, TOOTO SIBHOIO BifMOBOIO BUKOHATH Hakas. LIs1 BizMoBa Moxke 6yTu
Bep6anbHOI0, MOXKe OyTH BUMHEHA LIISIXOM KOHK/ITIONeHTHYVX Aiit™. Bigkpu-
Ta 3yXBaJIa BijMOBa BilicbKOBOCTY>KOOBI|sl BUKOHYBAaT! 3aKOHHY BUMOTY Y
¢dopmi Hakasy koMaHfupa (Ha4ajbHUKA) HE3a/Ie)KHO Bif 06CTaBuH (HasB-
HOCTI 4u BificyTHOCTi 60710BOI 00CTaHOBKM) 3aBX/A1 Mae 6yTu KBaidikosa-
Ha K KpuminanvHe npagonopyuieHHs:!

BilicbkoBe afiMiHiCTpaTMBHE IPABOIOPYLIEHHs — BiIMOBa BiJj BUKOHAH-
Hs1 3aKOHHMX BMMOT KOMaH/ypa (HayanbHIKA) MOXKe IIOJIATaTI:

— Y BUCJIOBJICHH] B YCHIl1, MUCbMOBI 41 KOHKIIIOIETHI ¢popMi HebaxkaH-
Hs1 200 HE3TOAIM, 3 SIKOI MO>KHA 3pOOMTHI BUCHOBOK IIPO HaMip He BUKO-
HYBAaTH TaKy BUMOTY;

- Y HeBMKOHAHHI Aili, sAKi Manu 6yTy BUKOHAHI 3riflHO 3 BUMOT0I0;

- Y BUKOHAHHI TaKux il 3 IIOpPyIIeHHAM BIC/IOBIEHNX Y BUMO3i (BcTa-
HOBJICHNX HAaKa30M) CTPOKIB Ta iHIIMX 000B’A3KOBMX YMOB IX BUKO-
HaHHs;

- B imiTanili BMKOHAHHA 4Y¥M CTBOPEHHI IUTYYHUX YMOB HEMOXXINBOCTI
(baKTMYHOTO BUKOHAHHS TaKUX [ilf;

- Y JifX, BUMHATY SAKi BUMOTa IPSAMO 3a00pOHsIa.

ITpocTynok BBa)Ka€TbCs 3aBepLIEHUM, 3a/IeKHO Bifj popMM J1Oro BUM-

49 Tlocranosa Binropos-JInicrpoBcbKoro Michkpaitontoro cyay Onecbkoi o6macti Bif 03.01.2023 p. y cripasi Ne
495/11/23. €dunuii depicasnuii peecmp cyoosux piuterv. URL: https://reyestr.court.gov.ua/Review/108224314.

50 bprry JI. CiiBBigHOMEHH s CKTa/iB BifiCbKOBMX 3/I0YMHIB 3i CK/IaJlaMy 3/I0YMHIB, 1[0 MAIOTD 3 HYMM TOTOXKHI 32
3mictom o3Haku. Bicuuk JIbBiBcbkoro yH-Ty. Cepisa ropuguyna. 2011. Bum. 54. C. 330.
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HEHHsI, 3 MOMEHTY BiJMOBM BUKOHATY BYMOTY HauaIbHUKA 200 3 MOMEHTY 1i
(aKTUYHOTO HEBUKOHAHHS'.

Tak, 30.11.2022 p. 6nm3bko 14:00 rop., mepe6yBarouy y TUMYIACOBOMY
MiCLi AMCIOKaLii MiZpO3Ainy, CTapIunii CONpaT Ocoba_1 orprmaB Hakas
Bifj KOMaHaMpa pOTH Ha BUOYTTS y paitoH BUKOHAHHA 3aBHaHb. Oco60BOMY
CK/Iafly Mifipo3piny Oyno HajgaHO 2 TORMHY JyIA IATOTOBKM i 300py peuvei.
Oco6a_1 y Bu3Ha4eHNIT KOMaHAMPOM 4ac He IpUOYB [/IA BiflpaBlIeHHA Y
pajioH BUKOHAHHs 3aBJaHb 0e3 MOBAKHMX Ta 00 €KTMBHUX HpU4uH. Biil-
cbkoBocTyx060Benb Ocoba_l B CyZOBOMY 3acCiaHHI CBOXO IIPOBMHY Y BUM-
HeHHi aJMiHICTPaTVBHOTrO IIPaBOIOPYIIEHHS He BMU3HAB, OOIPYHTOBYIOUM
CBOIO BifICYTHICTb Y IIYHKTi 300py 0COO0BOr0 CK/Iafy TUM, 1[0 y 3a3HAYEHUIT
JieHb Ta 9ac MaB [TOraHe CaMOIIOYYTTsI, He3a{0BI/IbHMII CTaH 3[J0POB s Ta Ha
MigTBEPKEHHA 3a3HAYEHOTO HA/laB CY[y HNOBIIKM 3 pe3y/IbTaTaMIU OIJIALY
JliKapsA BiJICPKOBOI YaCTMHM Ta HallpaBJICHHA Ha NPOXOMXEHHA HUM Me-
AMYHOTO OITIAMY. 3 HasABHMX Yy MaTepiazaX CIpaBU JOKa3iB CyJ| BCTAHOBMB,
IO Bifl 3aKOHHVX BMMOT KOMaHAupa (BUCIOBIeHUX y popMmi Hakaszy) Oco-
6a_1 He 6i0M067176¢5, ajle Y BUSHAUEHUTI KOMAHOUPOM HAC Y PO3MAULYBAHHS
He npubys, TMOBIOMUBIINM KOMaHAMpa TeneOHOM, 1J0 Ma€ HAIlpaBIeHH:
Ha KOHCY/bTallilo fo nikapdA. BigmosifgHo o cT. 254 CraTyTy BHYTpPilIHBOI
cmyx6u 3CY BilicbKOBOCTYX00BLIi 3000B’A3aHi HErafHO MOBiTOMUTHU PO
3aXBOPIOBAHH: 6e3I0CepeSHbOMY HAdabHUKOBI, KM 30608’ 13aHNIT Ha-
IIpaBUTU XBOPOTO [JO MEAMYHOIO IIYHKTY YaCTMHU. BpaxoByoun HaBeJieHe,
cyp Bigxwmus ooy Oco6y_1 cTOCOBHO ITOBaYKHOCTI HEBUKOHAHHS HaKa3y
KOMaH/Mpa, a caMe Te, 1[0 BiH He IpuOyB /i BUOYTTA 0COOOBOrO CKIAfy y
palioH BUKOHAHHS 3aBJlaHb Yepe3 He3aJO0BIIbHMII CTaH 340POB’A, OCKI/IbKYI
HaKa3 BiH IPUITHAB, ITiC/Is 90T0 MOPYIIMB IOPALOK 3BEPHEHHSA Ha OTPUMaH-
HA MegudHol monomMoryu. OLiHIOIOYYM HafaHi [OKas3M, CyH LIKOM CIYIIHO
AIMIIOB BMCHOBKY Ipo Te, o Ocoba_l, 6yxy4un BilicbKOBOCTY)XOOBLiEM,
cBoiMM fissMu (6e3[isIbHICTIO) pakmuuHo ckois 8i0mo8y 8i0 BUKOHAMHHS
3aKOHHUX 8UMO2 KOMAHOUPA (HA4anvHUKa), BANHEHY B YMOBaX 0COOMMBOrO
CTaHy, TOOTO CKOIB aMiHiCTpaTMBHe IPaBONOPYIICHH, IepefbdadeHe 4. 2
cT. 1721 KYnAIT*

HeBukoHaHH: Aiit, siki Manu OyTM BMKOHAHI 3riIHO 3 BUMOTOI0 KOMaH-
fupa (HavaabHMKA), HAaBiTh 32 YMOBM BiJICYTHOCTI BUCIOB/IEHOTO BilICHKO-

51 Tlocranosa Kuiscbkoro anessiiitnoro cygy Big 05.10.2022 p. y cipasi Ne 761/11650/22. €dunuil deprcasruii peecmp
cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/106117315.

52 Tlocranosa Map’iHchbKoro paitonHoro cypy Jlonenbkoi o6macti Big 21.12.2022 p. y ciipasi Ne 237/3607/22. €ounuii
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/107993640.
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BOCITY)X00BIIeM HeOa)kaHHsI IX BUKOHYBATy YTBOPIOE CKIaf (HaKTUIHOI Bifi-
MoBU. OCKinbKM, BiROBiAHO #o cT. 37 CraryTy BHYTpilIHboi cnyx6u 3CY,
BilICbKOBOCTY>KOOBEIb MiC/Is OTPUMAHHS HaKasy Bifnosifae: «Cryxanoch» i
Iayi BUKOHYE Jioro. ITpo BUKOHaHHSA a0 HEeBMKOHAHH: HaKa3y BillCbKOBOC-
ny>K6OBeub 3000B’13aHMIT [JOMOBICTU KOMaHAMUPOBi (Ha4a/bHUKOBI), SIKUI
BifijlaB Hakas, i cBOeMy Oe3nocepeHbOMY KOMaHAMPOBI (HaYaIbHUKOBI),
a TAaKOXX BKa3aTyl IPUYMHY HEBUKOHAHHA HaKa3y abo J10ro HeCBOEYacCHOIO
(HemOBHOT0) BUKOHAHHA. SIKII[O BifiCbKOBOCTYKOOBEILb PO3yMie, 1110 BiH He-
CIIPOMOYKHMIT BUKOHATY HaKa3 CBOEYACHO Ta Y HOBHOMY 00cs3i, BiH IIpoO Ije
3000B’A3aHMI1 JOIIOBICTM BUILE€3a3HAYEHUM 0COOAM HeraimHo™.

Tak, y cipasi Ne 460/1098/19 TM4acoBOMY BUKOHYBady 000B’sI3KiB 110-
MiuHMKa KOMaH/upa BiiiCbKOBOI YacTVHMU 3 (iHAHCOBO-eKOHOMIYHOI po6o-
TY — Ha4a/IbHUKY (iHaHCOBOI cmyx61 Ocobi_1 cTaBUIOCS Y IPOBUHY IIOPY-
meHHA BuMOr II. 25 IloctanoBu BepxosHoi Pagn Ykpainnm Big 23.06.1995 p.
Ne 243/95 «IIpo 3aTBepiKeHH: MONOXKEHH PO MaTepialbHY BifiloBifanb-
HICTDb BilICBKOBOC/TY)XOOBIIB 3a LIKOAY, 3alIOALAHY JepXKaBi» Ta HaKasy Ko-
MaH[Mpa BiliCbKOBOI YacTuHM Bif 27.09.2018 p. Ne 1563 npo NpUTATHEHHA
JI0r0 O MaTepiaZbHOI BifNIOBiAa/IbHOCTI Ta CTATHEHHA KOLITIB HA II€BHY
CyMy. 3TiflHO 3 IPOTOKO/IaMM IIPO afIMiHiCTpaTUBHI IPaBONOPYIIEHHSA Bif
27.02.2019 p. pii Ocobu_1 6ymm kBaniikoBaHiza 4.2 cT. 172" raw. 2 ct. 172"
KVYnAII («Hepn6ane craBieHHs B0 BilIcbKOBOI CIyX01»). Y cymoBoMy 3aci-
manHi Ocoba_1 cBOIO BUHY Y BUMHEHH] aiMiHICTpaTUBHIX IPaBOIOPYILIEHD,
nepenbadeHnx 3azHadeHnmu Hopmamu KYnATI, He Bu3HaB Ta MOSICHUB, 1[0
27.09.2018 p. BiH 03HATOMMBCS 3 HaKa30M KOMAaHJypa BiJICbKOBOI 4aCTu-
Hy Ne 1563 Bif 27.09.2018 p., anme BBaXKae, 110 L€l HaKa3 BUHECEHO MPOTH-
IIPaBHO, BCyIlepeY BMMOIaM YMHHOIO 3aKOHO/IAaBCTBA, TOMY BiH OCKap>KIB
11010 10 JIbBiBCHKOTO OKPY>KHOTO afiMiHiCTPaTMBHOTO CY/y, OHAK PillleHHS
IO JJaHill afIMiHICTpaTMBHIl cllpaBi He IpuitHATO, ToMy BiH 04.10.2018 p.
BifimoBigHO 10 cT. 37 CTaTyTy BHYTPIIIHbOL C}'IY)K6I/I 3CY 3miiicHuB 0110~
BiZlb KOMaHJUPOBi pamopToM (BXigHuit HoMep Ne 6513) Ipo HEMOXK/IUBICTh
BUKOHAHHsI BKa3aHOrO Hakasy. PilleHHs 1o 7ioro fomosifsax He 6ymo mpu-
iHATO. 18.03.2019 p. BiH IIOaB KOMaHMPOBIi BilICBKOBOI YaCTUHU PaNoOpT
(BxigHuit Ne 1861) 3 KIIOIOTaHHIM PO iHiliIOBaHHS 3BepHeHHs 40 (iHaH-
COBOTO OpraHy, sIKuil 3iiicHIO€ (PiHAHCOBO-TOCHOAAPCHKY AisibHICTD 3CY
Ta KOHTPOJDb 3a 1i jofilep>KaHHAM, IIPO OLHKY jaHol cripaBy (cuTyanii) Ta
HaJaHHs P03 ICHEHb 3 IPUBOJY IPUTATHEHD JI0T0 IO MaTepiabHOI BiIIoBi-

53  TIpo Craryr BHyTpimHboi cry>k6u 36poitnux Cun Ykpainmu : 3akon Yipainu iz 24.03.1999 p. Ne 548-XIV. [lara
oHosenHs: 21.03.2022. URL: https://zakon.rada.gov.ua/laws/show/548-14#n3.
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Ja/IbHOCTI Ta BUKOHAHHA Hakasy Ne 1563 Big 27.09.2018 p., Ha mjo oTpumas 3
60Ky KepiBHMIITBa BiIMOBY. Y CBO€EMY pillleHH: CYJ CIYLIHO 3BEPHYB yBary
Ha Te, 0 Ocoba_l, BBa)Kan4y He3pO3yMinMM Haka3 KOMaHAVpa BifiCbKO-
Boi yacTuHu Bif 27.09.2018 p. Ne 1563, noBifloMuB KOMaHAyBaHHA IIPO He-
MO>X/IMBiCTb BMKOHAHHA BYMOT 1IbOT0 HaKa3y Ta IPOCUB BHECTH 3MiHU, IPU
LIbOMY, He IIOTO/IKYIOUMCh 3 TaKMM, BYMHAB JIOTi4Hi i MOCTiOBHI Aii {070
OCKapyKeHH: IIbOT0 HaKasy. 3a Takux 006CTaBUH CyJ He yrenis y fisx Oco-
611_1 BiZMOBU BiJ BUKOHAHHs 3aKOHHMX BUMOT KOMaHAupa (HaYa/JbHUKA),
a TaKOXX HefrbasIoro CTaBeHH: BiliCbKOBOI Cy>k60B0Oi 0cO6M 10 BilicbKOBOI
C1y>k011, BYMHEHI B yMOBaxX 0COOIMBOTO Mepiofy, Ta 3aKpUB IPOBA>KEHHSA Y
CIIpaBax Ipo agMiHiCTpaTHBHI IPaBONOPYLICHHA™,

He mosxe 6yTu kBanipikoBaHO K BiJMOBY Bill BUKOHAHHS 3aKOHHUX BU-
MOT KoMaHpupa (HadanbHUKA) Ail, sKi HO/MATal0Th Y BUSBIECHHI CBOIO Hesa-
JIOBOJIEHHS UM CyIepedl|i BilicbKOBOCTY>KOOBIS 3 KOMAaHAVPOM 3 IIPUBOLY
HOPANKY YM TepMiHiB BUKOHAaHHS 3aKOHHOI BUMOTH (32 YMOBH, SIKIIO TaKy
BUMOTY BpeIITi-pelT 6y10 BUKOHAHO). 3rifgHo 3i ¢T. 37 CTaTyTy BHyTpiLI-
Hboi cnyx6u 3CY mifyrernuit Mae npaBo 3BepHYTHCA 1O KOMaHjupa (Ha-
YaJIbHMKA) 3 IIPOXaHHAM YTOYHNUTY HaKas.

Tax, MOCTaHOBOIO CYANi YKTOpOACHKOTO MiCbKPallOHHOTO CYAy 3akap-
narcbkol obmacti Big 30.03.2022 p. BiiicbkoBocmyx6o0Busa Ocoby_1 6ymo
BU3HAHO BMHHVM Yy BYMHEHHI NPaBOIOpPYLIEHH:, NepefdadeHoro 4. 2 CT.
172'° KYnAIl, Ta Hak/Ia[jeHO Ha HBOTO afiMiHICTpaTMBHe CTATHEHHs. Bifmo-
BiftHO 70 mocTanoBu 19.03.2022 p. 6mm3bko 20:00 xB. nerirenant Ocoba_l,
nepeOyBalo4y Ha TePUTOPii OXOPOHIOBAHOTO 00’€KTa B pailOHi HAaCeIeHOTo
nyHKTY Bonoenpb (3akapmarcbka 0671acTh), B yMOBaX OCOOMMBOrO Iepio-
Iy, BiTMOBMBCSI BUKOHYBAaT! 3aKOHHMUII HaKa3 KOMaH/ypa 6aTaabiloHy IIpo
Bi]:[6YTT$I o mTa6y BiliCbKOBOI YaCTVHM Yy M. Y>KTOPOJI, Y/M BYMHUB 3a3Ha-
4YeHe BiJICbKOBE aJIMiHiCTpaTMBHe IpaponopyileHHsA. He moromxyrodnch
i3 maHOI0 mocTanoBoo, Ocoba_1 mopas amenALiliHy cKapry, B AKiil IpocKs
CKacyBaT! OCKap>KyBaHy IIOCTaHOBY CY/y Ta 3aKpUTH IIPOBaJI)K€HHA y CIIpa-
Bi. IlepernanyBum MaTepianm crnpaBy, alelTALiiHUI Cyl BBaXKae€, 1O CY[,
IIepINo] iHCTAHLII, IpUIIMaYM PillleHH: y CIIPaBi, He JOCTIAUB Hale)KHUM
YIHOM, YU JiijicHO Oyra BigmMoBa Ocoby_1 Bix BUKOHAaHHA Hakasy. BogHouac
i3 MaTepiaJliB CIIpaBM Ta MMUCbMOBUX IOACHEHDb IIPO aiMiHICTpAaTUBHE IIpa-
BOIIOPYLIEHH: BUIUIVBAE, [0 HaKa3 KOMaHAupa 6aranbitony Ocoboro_1 6yB
BuKoHaHWiT 20.03.2022 p. 3 orany Ha Te, MO BifICbKOBOCTYXOOBeLb CBOET

54  Tlocranosa SIBOpiBCbKOTo paitoHHOro cyay JIbBiBCbKOI 06/macTi Bif 12.04.2019 p. y cipasi Ne 460/1098/19. €ounuil
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/81312668.
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BUHI Y BYMHEHH] iHKpMMiHOBAaHOTO [IOMY ITpaBOMOPYIIEHHA He BU3HAB, Ta
IIOSICHYB, 1110 He BifIMOB/IABCA BiJj BUKOHAHHA BYMOI KOMAaHAMpA, a JIMILIe
YTOYHIOBAB 4J1 € HaKa3 abo pO3MOpPS/KEeHHs KOMaHyBaHHs IIPO JIOro Bi-
TPAIKEHHA 10 M. Y)KTOPOJ, MMCbMOBYM YU YCHUM, alleIALIHNIA CyJ, CBOIM
pillIeHHAM ITOCTaHOBUB amnenAniHy ckapry Oco6u_1 3a0BONIBHUTH, ITOCTA-
HOBY CYyZY IIepLIoi iHCTaHIIiI PO MPUTATHEHHA OCTAHHbOIO [0 afMiHicTpa-
TUBHOI BifINIOBiJa/IbHOCTI CKacyBaTH, a IPOBAJKEHHA y CIIpaBi PO agMiHi-
CTpaTMBHe IIPaBOIOPYLIEHHs, Iepenbadere 4. 2 ct. 172'° KYnATI, sakpurtn
Ha nigcrasi . 1 ct. 247 KYnAII, 3a BifcyTHICTIO CK/Iafy afMiHICTpaTMBHOTO
IPaBONOPYIIeHHA .

Sk 3a3HavYanOCs BULE 00’ EKMUBHY CIOPOHY TIPABOIIOPYILEHHS, TIepef-
6ayeHOro YacTUHOI fpyromw ct. 172! KYnAII, yTBOpIoe BifMoBa Bif BUKO-
HaHHs 3aKOHHVX BMMOT KOMaHAupa (Hadya/JbHMKa), BIXHEHA B YMOBaX 0CO-
6711BOro 1epiofy, KpiM BOEHHOTO CTaHY.

3aKoHOfaBYe BM3HAYEHHs IOHATTIO «0COOMUBULI Nepiod» HAAETHCS Y
3akoHax Ykpaiuu «IIpo o6opony Yxpainm» (cT. 1) ta «IIpo Mobimisawifiny
nigroroBky ta Mobinmisaniio» (c1. 1) — ue mepiop QyHKIIiOHYBaHHA Hallio-
HaJIbHOI €EKOHOMiKM, OPTaHiB Jiep>KaBHOI BIafiM, iHIIKX JIep>KaBHUX OpPraHiB,
opraHiB MicieBoro camoBpsfyBanH:, 3CY, iHIINX BiiicbKOBUX (OPMYBaHb,
CUJI UMBIIBHOTO 3aXVCTY, MiAIIPUEMCTB, YCTAHOB i OpraHisaliiil, a TAKOXX BU-
KOHaHHs TpOMajisiHaMy YKpaiHu CBOTO KOHCTUTYLITHOrO 00O0B’SI3KY 10710
3axXUCTy BiTumsHM, He3a/e)XHOCTI Ta TepUTOpianbHOI LimicHOCTI YKpaiHu,
AKMIT HACTA€ 3 MOMEHTY OTOJIOLICHH: pillleHHs Ipo Mobimizanito (kpiM wi-
7IbOBOI) a00 TOBEEHHs JIOT0 O BUKOHABI[IB CTOCOBHO IIPMXOBaHOI MOOii-
3anii 4M 3 MOMEHTY BBe[leHHsI BOEHHOTO CTaHy B YKpaiHi a6o B okpeMux ii
MICI[eBOCTSIX Ta OXOIUIIOE Yac MOOii3alii, BOEHHMIT 4ac i 9acTKOBO Bif0y-
TOBHUII Iepiof Mic/Is 3aKiHYeHHS BOEHHUX Aiir® .

Mobinizauis — KoMIIeKC 3aX0fiB, 3I1iICHIOBAHNX 3 METOIO IVTAHOMiPHOTO
IepeBeleHHA HallioHaIbHOI EKOHOMIKM, IiA/TbHOCTI OpraHiB iep>KaBHOI BJIa-
IV, IHINUX Iep>KaBHMUX OpraHiB, OpraHiB MiCI}€BOIO CaMOBPANYBaHHA, IIif-
IPUEMCTB, YCTAHOB i OpraHisaniit Ha GyHKIIiOHYBaHHA B yMOBaxX 0COOIMBOTO
nepiony, a 3CY, inmmx BiiicbkoBUX GpopMyBaHb, OllepaTUBHO-PATYBaIbHOI
CITy>KOU IMBIILHOTO 3aXVICTY — Ha OpraHisaliiio i mTaT BoeHHoro 4acy. Mo-

55  IlocranoBa 3aKapIaTChKOTo ame/AliitHoro cyay Big 18.07.2022 p. y cipasi Ne 308/3788/22. €dunuii depiuasHuil
peecmp cydosux piuens. URL: https://reyestr.court.gov.ua/Review/105432110.

56  [lus.: 3akon Ykpainu «IIpo o6opony Ykpainm».

57  TIpo mobinisaniiiny mijrorosky Ta Mobimisariio : 3akon Ykpainu six 21.10.1993 p. Ne 3543-XII. JTlata oHOB/IEHHs:
04.12.2022. URL: https://zakon.rada.gov.ua/laws/show/3543-12#Text.
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6inisaris Mo>xe OyTU 3arajibHOI0 00 YaCTKOBOIO Ta IIPOBOAUTHCS BIIKPUTO
4y IpUxoBaHo®. BigmosinHo fo cT. 4 3akony Yxpaiuu «IIpo mobimisauiiiay
MiATOTOBKY Ta Mobimizalio»:

- 3aeanvHa MO6INi3auis IPOBORUTHCS OFHOYACHO HA BCiil TepuTopii Ykpa-
IHM 1 CTOCYETDHCA Hal[iOHA/IbHOI eKOHOMIKI, OPTaHiB Jep>KaBHOI BlIaji,
iHIIMX lep>KaBHMX OpraHiB, OpraHiB MiclleBOro caMoBpsAayBaHH:A, 3CY,
iHmmx BiicbkoBuX ¢opmyBanb, OlepaTUBHO-PATYBaIbHOI CIYXOU
LIVBiZTbHOTO 3aXMCTY, MiJIPUEMCTB, YCTAHOB i OpraHisamii;

- 4acmkosa Mo0ini3ayis MO>Ke MPOBOAUTUCSI B OKPEMUX MICI[EBOCTAX
TepyKaBy, a TAKOXK CTOCYBATHCA IIEBHOI YaCTUHM HALliOHATbHOI €KOHO-
miku, 3CY, inmmx BilicbkoBUX (GOpMyBaHb, OIepaTUBHO-PATYBaIbHOL
CITy>KOU LVIBI/IBHOTO 3aXUCTY, MifJIIPMEMCTB, YCTaHOB i opraHisariil.

Bup, o6csry, mopsoK i CTpoK IMpoBefeHHs MoOimisanii BU3HAYAI0ThCsA
IIpesupentom Ykpainu B pimlenHi npo ii nposeneHHs:. Pinlenna mpo npo-
BefleHHs BiffKpuToi Mo6inisarii Mae 6yTu HerailHO OTO/IOIICHE Yepe3 Mefia.
PilteHHs Ipo pOBeIeHHs MPUXOBaHOI MOOIMi3allil JOBOAUTHCS 10 OpraHiB
Iep>KaBHOI B/IafiM, iHIINX JlepKaBHUX OpraHiB, Pagu MiHicTpiB ABTOHOMHOI
Pecriy6niku Kpum, o6macunx, KuiBcpkoi Ta CeBacTOIOMbCHKOI MICBKUX Jep-
JKaBHUX afIMiHICTpalill 10 3aKpUTUX KaHa/IaX ONOBIlEHHS B IIOPAJKY, AKUI
BU3HavyaeThbcsA [Ipesupentom Ykpainm™.

Bignosigno fo Ykasy IIpesunenta Ykpainu Big 17.03.2014 p. Ne 303/2014
«ITpo wacTKOBYy MOOini3alito», 3aTBEPIKEHOIO BCTAHOBJICHUM IOPSIKOM,
6y10 OroJIOLIEHO YaCcTKOBY MOOiNi3aliiio, y 3B’A3KYy 3 UMM B YKpaiHi HacTaB
ocobnmBuit nepiop. Sk Haronouryerbest y IlocraHoBi Bumoro agminictpa-
TUBHOTO Cyfly Ykpainnu Bif 16.02.2015 p. y cripasi Ne 800/582/14, 3akoHOM
Ykpainu «IIpo Mo6inisaniiHy miAroToBKy Ta MOoOimi3anio» 4iTKOro mopssj-
Ky IPUIVMHEHHS 0COOMNBOTrO Mepiofy He BUSHAYEHO, IIPM 1IbOMY 3aKiHYeHHs
nepiofy Mobinisanil He € CaMOCTITHOIO MiACTaBOIO AJIsI IPUIMHEHHS 0CO-
6mmBoro nepioxy. BogHouac cT. 1 HaBefieHOTo 3aKOHY HaJaHO BY3HAYCHHSA
HOHATTS 0emMo06ini3auii IK KOMIUIEKCY 3aXOfiB, CIIPSIMOBAHUX, Cepef iHIIo-
ro, Ha IUTaHoMipHe nepeBefieHHA 3CY, iHIMUX BificbKOBUX (OPMYyBaHb, Ha
oprasisanito i mraru MupHoro yacy. CucreMHMII aHajli3 HaBe[leHUX IIpa-
BOBUX HOPM, a TAKOXX 3arajbHOBIfOMIX 0OCTaBUH iHO3eMHOI arpecii momo
Ykpainu fae cygy mificTaBu CTBepXKyBaTl, 1[0 Y IPOMDKOK MiX IepiofiaMu
HpoBefieHHs MOOini3alil Ta mic/isa 3aBeplIeHHs CTPOKY iX TpUBAHH:A CTaH

58 Jlus.: 3akon Ykpainn «[Ipo MobinisaniitHy miaroToBKy Ta MO6iTisartioy.

59 Tam camo, cT. 4.
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ocobmuBoro nepioay B Kpaini He nmpunmHABcsa®. 3rigHo 3 JIuctom Bepxos-
Horo Cyzy Bix 13.07.2018 p. Ne 60-1543/0/2-18 Bepxosuuit Cyn, 3abesre-
YYIOUM €IHICTD IIPAaBO3aCTOCOBHOI MPAKTHUKY, TAKOX JOTPUMYETbCA ITPaBO-
BoI 03u1iil, 3rifiHO 3 sIKOI0 ocobmuBmit epioy B Ykpaini mie®'. Ile nmosicHioe
IPaBOBY NPAaKTUKY KBasIiQikallil IpaBOIOpYIIeHb, 0B I3aHNX 3 BiIMOBOIO
BilICbKOBOCTTY>KOOBLIiB BiJi BUKOHaHHA 3aKOHHMUX BMMOI KOMaHjupa (Ha-
YaJIbHMKA), IIOYMHaoun 3 6epe3ns 2014 poky i Ko cboropHi, came 3a 4. 2 CT.
172 KVnAIL

YBefieHHs1 BOEHHOTO CTaHY TaKOX € IifICTABOI0 HACTAHHs (4M IPOIOB-
JKeHHs1) ocobnmBoro nepiony. 3rifHo 3i cT. 1 3akoHy Ykpainu «IIpo mpa-
BOBUII PEXMM BOEHHOTO CTaHY» BOEHHUW CTaH — 1ie 0COOMMBUIL IPaBO-
BUIT PeXXMM, 11J0 BBOFUTLCS B YKpaiHi a60 B okpeMux i MiCIIeBOCTSAX y pasi
36poiiHol arpecii 41 3arposy Hamafy, HeOesIeKu JepKaBHill He3aIeKHOCTI
Ykpainu, ii TepuTOpianbHilt LiMiCHOCTI Ta Hepenbavae HafaHHS BiAIOBIfA-
HIM OpraHaM Jep>KaBHOI BIaJiii, BiliCbKOBOMY KOMaH/JyBaHHIO, BiliCbKOBUM
afIMiHiCTpaliAM Ta OpraHaM MiCI}€BOTO CaMOBPSJYBaHHA ITOBHOBa)KEHb,
HeoOXi/[HUX /ISl BifIBEPHEHHs 3arpo3n, Bificiui 36poiiHoi arpecii Ta 3a6e3-
[leYeHHs Hal[iOHA/IbHOI Ge3IeK, YCyHeHHsI 3arpo3y Hebe3meky Aep>KaBHiit
He3a/IeKHOCTI YKpaiHy, ii TepUTOpiabHiil 1IiliCHOCTI, @ TAKOXX TUMYacoBe,
3yMOBJIEHE 3arpo3010, 0OMe>KeHHA KOHCTUTYLITHNX TIpaB i CBOOOJ TIOfHN
i rpoMajsiHMHA Ta IPaB i 3aKOHHUX IHTePeCiB PUAUIHNX OCib i3 3a3HaYeH-
HAM CTPOKY Jil uyx obmexenp®. Ykasom IIpesugenta Ykpainn Ne 64/2022
Big 24.02.2022 p. «IIpo BBeeHHA BOEHHOIO CTaHy B YKpaiHni» 3 05:30 rop.
24.02.2022 p. Ha Bciii TepuTopii Ykpainu 6y10 BBefleHO BOEHHMII CTaH, KMt
70 BCTAHOBJIEHOTO 3aKOHOJABCTBOM NOPAAKY yKasamu IIpesusenTa Ykpai-
HI B)Ke HEO[JHOPA30BO IIPOJOBXYBaBCA.

27.01.2023 p. HabyB unHHOCTI 3aKoH YKpaiuu Bif 13.12.2022 p. Ne 2839-
IX®, akum Oy/n10 BHeceHO IPMHUMIIOBI 3MiHM J0 4. 2 cT. 172! KYnAIl a
caMe: BUKJIIOYEHO 3 AMCIO3UIl Ijiel HopMy Taky ¢aKy/lIbTaTMBHY O3HAKY,
AK CKOEHHS 1IbOTO BUJY IPABONOPYIIEHHA B 0OCTAaHOBIi BOEHHOTO CTaHY.

60  Tlocranosa Buoro aaminictparusroro cyy Ykpainu sig 16.02.2015 p. y cipasi Ne 800/582/14.
URL: https://vk24.ua/regulations and_jurisprudence/postanovi/postanova-visogo-administrativiogo-su-
du-ukraini-vid-16-lutogo-2015-r-u-spravi-no-80058214.

61 Jluct Bepxosnoro Cyny Bix 13.07.2018 p. Ne 60-1543/0/2-18. URL: https://vk24.ua/regulations_and_jurisprudence/
listi/okremi-kategorii-pracivnikiv/list-verkhovnogo-sudu-vid-13-lipnya-2018-r-no-60-154302-18.

62 Ilpo mpaBoBmit pexuM BOEHHOTO CTaHy : 3aKoH Ykpainu Biff 12.05.2015 p. Ne 389-VIIL. [laTa onOBNIEHH:
29.09.2022. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text.

63 IIpo Buecenns 3min o Komexcy Ykpainu nmpo agMinicTpaTnsHi npasonopyueHHs, KpuMiHaTbHOTO KofieKCy
VKpainy Ta iHIINX 3aKOHOAABYNX aKTiB YKpaiHu [0JI0 0COOMMBOCTEll HECeHHS BilICbKOBOI CITyX0M B yMOBax
BOEHHOTO CTaHY 4i B 60ii0Bilt 06CcTaHOBI : 3aK0H Ykpainu Bif 13.12.2022 p. Ne 2839-IX.

URL: https://zakon.rada.gov.ua/laws/show/2839-20#n8.
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Sk 3asHavyanocs B MOACHIOBA/IbHIN 3amMCIi O IPOEKTY BKa3aHOTO 3aKOHY:
«3asoanusam npoexmy 3aKoHy € 2apMOHI3AUIS HUHHO20 3aKOHO0ABCMBA MiX
KK Ykpainu ma KYnAIl y numannsx i0nosioanvHocmi 3a npagonopyuiers,
Kompi 8ilicbK080CIYHO0BUI MOICYMb 00NYCHUMU Ni0 4ac HeceHHS BilicbK0B0T
CYHOU 8 YMOBAX BOEHHO20 CMAHY 4U 6 0011061l 00cmMaH0614i»%.

IToTpibHO 3BepHYTU yBary, 1110 YMHHA pefakiis 4. 4 cT. 402 ta 4. 3 cT. 403
KK Vkpaiun nepenbadae KpuMiHalIbHY BifjIIOBila/IbHICTD 32 HEIIOKOPY UM
HEBUKOHAHHS BiiiCbKOBOCTYXOOBLIeM HaKa3y Haya/bHUKA, BUMHEHI B YMO-
BaX BOEHHOTI'O CTaHy 4u B 60110Bii o6cTaHoBLi. ToXX, 3 ypaxyBaHHAM HaBe-
JIEHOTO0, BUJAETHCS, 1O YCi IPOsABU HEBYKOHAHHS BillCbKOBOCTYXOOBILSIMMI
Hakasy KoMaH/ypa (Hada/JIbHVKa) MalOTb Ha0yBaTy KpUMiHa/IbHO-IIPaBOBOI
kBatidikarii.

AJte € mesIKi aCIIeKTY, SAKi CTaB/IATS I1iJj CYMHIB aOCOMIOTHICTb TaKol IpaBo-
Boi mo3uuii. He Bci BMMOrn koMaHaMpa i Ha4a/IbHIKA MaloTh popMy HakKasy,
HaTOMICTb, K 3a3HAYAJIOCs, IOHATTA «BMMOIa» 3aKOHOJABCTBO HE MICTUTD.
Hanpuxsaz, 3 MaTepialiB IpOBaJPKEHHA y CIIpaBi PO afiMiHICTpaTHBHE IIpa-
BonopyueHHs Ne 3/220/58/23 Bumnusae, 1o 25.11.2022 p. mpubansHo o 22-
00 rop. KOMaHANP CTPIENbKOI POTH, Ha IifICTAaBi 60I0BOTO PO3MOPSIKEHHS
KOMaHJMpa BiliCbKOBOI YacTUHY B ycHiil (opmi, mif Bifeosamnc Ha Kamepy
CTiIBHUKOBOTO TenmeOHY Hadas sumozy conmary Ocobi_1 mpo 3acTymaHHA
26.11.2022 p. Ha 4epryBaHHs, Ha 11J0 OCTaHHii1 BifinoBiB BigMoBsoto. Cepep, no-
KasiB, HaJlaHMX CYJy, Ha MiATBEPIKEHHA CK/IaZly IPaBOIOPYIIEHHA MiCTUTbCA
pamnopT KOMaHOMpa CTPIELbKOL POTH, 3 SIKOrO BOaYaeThcs, mo 25.11.2022 p.
Oco6i_1 Ha migcTaBi 60110BOro posmopspKeHHs Komauaupa B/4 Ne 1019 Bifg
10.11.2022 p. 6y/10 BinmaHO HaKa3 IIPO 3aCTYIIAHHA Ha 60JI0Be YepryBaHH: Ha
nosuuii <...>%. Tox y pasi BifjMOBU BilfiCbKOBOCTY>KOOBIIsSI B YMOBax came BO-
€HHOTO CTaHy BiJj BUKOHAaHHA 3aKOHHOI BUMOIY KOMaHMpa (HauabHIKa) (3a
BifICYTHOCTi O3HaK BiliCbKOBOTO KpMMiHa/IbHOTO IIPaBOIIOPYILIEHHS) HOT0 Ail
cip kBanmidikysary 3a 4. 1 ct. 172'° KYnATI®.

Cy6’exmom aiMiHiCTpaTUBHMX IIPaBOIIOPYILIEHb, lepefoadeHnx 4. 1 Ta 4.
2 c1. 172" KYnAIL, e: BilicbKOBOCTY>KO0BIIi, @ TAKOX BiiiCbKOBO3000B’A3aH1

64  IlosicHIOBa/bHA 3aTINCKa 10 TPOeKTy 3akoHy Ykpainn «[Ipo BHecenns 3min o KpuminanbHOro koziekcy Ykpainm,
Kopexcy Ykpainu mpo agMiHiCTpaTHBHI IpaBONOpYIIeHHs Ta IHIINX 3aKOHO/[ABYMX aKTiB YKpaiHu mozmo
0COO/IMBOCTElT HECeHHs BiliCbKOBOI C/Ty»K61 B yMOBaX BOEHHOTO CTaHy un B 60i10Biit 06cTanoBIi». Ne 8271 Bij
08.12.2022. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=75326.

65  Tlocranosa BenuKoHOBOCINKIBChKOTro paitonHoro cymy JJorerbkoi obmacti Bix 10.02.2023 p. y cipasi Ne 220/67/23.
€ounuii depicasnuil peecmp cyoosux piuter. URL: https://reyestr.court.gov.ua/Review/108905124.

66 Becenos M. ITpo6remu kamidikarii OKpeMux BilfiCbKOBNX afMiHICTPaTUBHIX IIPAaBONOPYIIIEHDb B YMOBAX BOEHHOTO
craHy (Ha IPUK/IAJ IPOCTYIIKiB, mepen6adennx ct. 172-10 KYnAII). Haykosuil sichux Jlninponempoecokozo
depaasrozo ynisepcumemy eHympiwinix cnpae. 2023. Ne 1. C. 13-21. https://doi.org/10.31733/2078-3566-2023-1-13-21.

32 CrarTa 172'°. BigMOBa Bifi BUKOHAHHSI 3aKOHHUX BUMOT KOMaHAWpa



Ta pesepsicTy (HBi ocTaHHI KaTeropil cy6’eKTaMy LMX IPOCTYIKIB MOXKYTb
CTaTH Mij| Yac IpoxomKeHHst HuMu 360piB). Crarts 172'° KYnAIl He MicTuTb
KOHKPETHOTO 3TafyBaHHA Npo cy6’ekTa(iB) JAHOTO IIPOCTYIIKY, BTIM Iie BU-
IUIMBAE i3 3araIbHOTO MPUIINCY, AKUI MiCTUTB 4. 4 cT. 15 npboro Kopekcy.

BipmosigHo mo 4. 9 ct. 1 3akony Ykpaiuu «IIpo BijicbkoBnmit 060B 30K i
BilICBKOBY CITy>KOy»:

— 8ilicvK0B0CIYH 008U — 1ie 0COOM, AKi IPOXOIATD BiICBKOBY CIIyXO0Y;

— 8ilicvk06030006 ’A3aHi — 11e 0cO0M, K TepeOyBaIOTh y 3amaci /1 KOMII-
nexryBaHH:A 3CY Ta iHIIMX BiiicbKOBUX GOPMYBaHb Ha 0COOMMBMII IIEPiOT, a
TaKOXX /IS BUKOHAHHA POOIT i3 3a0e3Ie4eHHs 000pOHMU [iepKaBl;

— pesepsicmu — e 0CoOM, AKi IPOXOAATD CIIYXOY y BiiilCbKOBOMY pe3epBi
3CY, iHmux BilicbKOBUX (OpMYBaHb i IpU3HaueHi /I X KOMIUIEKTYBaHHSA
Y MUPHUIT 4ac Ta B 0COOIMBUIL TIepiof,.

Jo xaTeropii BilicbKOBOC/ITY>XOOBLIiB IIPUPIBHIOIOTHCS iHO3eMIIi Ta 0co6U
6e3 rpOMafITHCTBA, AKi BiIIIOBIJHO 1O 3aKOHY IIPOXOAATH BilICbKOBY CITY>KOY
B 3CYV.

3rifHo 3i €T. 29 1HOTO X 3aKOHY BIICBKOBO3060B’13aHi IPM3MBAIOTHCS Ha
Hasuanvui (a60 TepeBipouHi) Ta cneyianvHi 360pu. PesepBicTU MPOXOAATDH
HIiATOTOBKY Ta 300py BifIIOBIZHO O MpOTpaM y IOPSAKY, BCTAHOBIECHOMY
HOJIOKEHHSAMM PO IPOXOMKEHHs IPOMaisiHaMM YKpaiHM CIy>kOu y Biit-
CbKOBOMY pe3epBi. IIpo moyarok Ta 3akiHUeHH: 300piB BiiiCbKOBO306OB’sI-
3aHMX Ta pe3epBiCTiB BUJAEThCA BiJIIOBIJHNII HAKa3 KOMaHAMPa BilICbKOBOI
gactuHy. Ha BiitcbKOB03060B’s13aHIX Ta Pe3epBicTiB (Ha 4ac MPOXOIKEHHS
HyMM 300piB) nowmmproerses aisa craryris 3CYY.

3a anaroriero 3i cT. 401 KK Ykpaiun (sika Hafae BUSHAYEeHHs IOHATTIO
BilICbKOBOTO KPMMiHa/IbHOTO IIPaBOIIOPYIIEHH ) MO>KHA CTBEPAXKYBATH, 1[0
3a BigmoBigHuMy ctaTTssMu r1aBu 13-b (BilicbkoBi agMiHicTpaTuBHI npaBo-
nopyurennsa) KYnAIT HecyTs BigmosifanbHicTh BificbkoBocmysx60B1i 3CY,
Crnyx6u 6esmexn Ykpainu, [lep>kaBHOI IPUKOPHOHHOL CIy>KOM YKpainm
(0ani - Jepmnpuxopdoncnynoa), HarionanpHoi reapaii Ykpainu Ta iHmmx
BilicbkOBMX (POpPMYBaHb, yTBOPEHMX BillIOBITHO 10 3aKOHIB YKpainu, [lep-
YKaBHOI Crieniia/ibHOI Cry»x6m Tpancopty (dani — JJCCT), Nep>kaBHOL CITyX-
6 crerianbpHOrO 3B’3Ky Ta 3axucry iHpopmaril Ykpainu, a Takox iHmi
0c0o011, BU3HAUYEHI 3aKOHOM.

3akoHOM Ykpainu Bix 21.03.2023 p. Ne 3000-IX 6y1u BHeceHi HOIIOBHEH-
HA [0 cT. 15 Ta geaxkux inmux HopMm KYnAIIL BignosifHoO [0 AKMX, 32 BUN-

67 Ilpo BiiicbKoBMit 060B’ 30K i BilicbkoBY CTy>KOy : 3akon Ykpainu Bif 25.03.1992 p. Ne 2232-XII. [lata oHOB/IeHHS:
29.10.2022. URL: https://zakon.rada.gov.ua/laws/show/2232-12#Text.
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HEHHsI BiJICPKOBYX afMiHICTpaTMBHMX IIPaBONOPYLIEHb, IepefOaueHNX CT.
172" KYnAIl, po agMiHiCTpaTHBHOI BifjIIOBiTaIbHOCTI IPUTATAIOTHCS I10-
miericpKi mominii ocobmmBoro mpusHadeHHs HamioHanpHOI mominii Ykpa-
iHu, AKi nip ac pil BOeHHOro cTaHy 3anydeHi 10 6e3nocepeHbOI y4acTi B
60110BYX HifAX. AfMiHICTpaTMBHA BifNIOBiTaIbHICTb HACTAE 32 YMOBM, SAKIIO
1ji IPaBOIIOPYLIEHH He TATHYTb 3a cO00I0 KPYMiHa/IbHY BifllIOBifa/IbHICTD.
ITpu uboMy 70 OMILIEIChKIUX, SIK CY0 €KTIB afiMiHICTpaTNBHOI BifIOBigaNb-
HocTi 3a cT. 172'° KYnAII, He Moxe OYTM 3aCTOCOBAHO apellT 3 yTPUMaHHAM
Ha raynraaxti®.

Cy6’exmueéna cmopona TpPABOIOpYIIEHHs, NepenbadeHoro cr. 172'°
KVnAIL - Buna y ¢popmi mpsaMoro yMucity, Ha 1o 6essanepeqHo BKasye ¢pop-
My/oBaHHs (aby/u mepiol YacTrHY 3a3Ha4eHOI CTATTi, a caMe: «BiZIMOBa Bi
BUKOHAHHA...». KOHCTaTallisl MpAMOro yMUCTy BK/IIOYA€E [iBa TaKi €/IEMEHTH:
a) MifyIeruit BilicbKOBOCTY>KOOBEIb PO3yMi€ 3MiCT BUCYHYTOI BUMOTH; 6) CBi-
IoMo He 6axae 1i ¢paxTuyHO BMKOHYBaTH. IIpy IbOMY He Ma€ 3HaYeHHs, UK
6y7n0 Take HebaXaHHs (BUKOHYBATY BYMOIY KOMAH/VIpa) BIC/IOBJIEHO Yl I10-
3HaYeHO 30BHi KMMOCH iHIINM 4nHOM. JIo yBaru 6epeThcst KiHIeBUIT pe3y/ib-
TaT HEBYIKOHAHHA 3aKOHHOI BMMOTY KOMaH/jupa (Ha4a/IbHMKa), IKa 3a BiACyT-
HOCTI TIOBXHUX NMPUIMH Ta 06 EKTUBHUX 0OCTaBWH, 5Ki 6 MepeIKomKamm i
BUKOHAHHIO, He Oy/na (akTHYHO peaynizoBaHa 3 OOKY BiiiCbKOBOCTY>KOOBIA.
BipcyTHicTb y BilicbKOBOCTY>K00B1s BUHY Y GOPMI IIPSAMOTO YMIUCITY Ha HEBU-
KOHAHH$ 3aKOHHOI BMMOTY KOMaH/iMpa (Ha4aIbHIKA) BUK/IIOYAE CKIIAJ] LIbOTO
BilICBKOBOTO afIMiHiCTPaTMBHOIO NPABOIIOPYIIEHHS.

Tax, moctanosoo cyaai LleHTpanbHOrO parioHHOTo CyAy M. Mukomaesa
Big 20.10.2021 p. 3aCTyIHMK KOMAaHAMpPa BiliICbKOBOI YaCTUHM, IiJIIOIKOB-
Huk Oco6a_1 6yB BU3HaHMII BMHHVM Yy BYMHEHHI afMiHiCTpaTUBHOIO IIpa-
BOIIOPYLIEHHS, NepefbadeHoro 4. 2 cr. 172'° KVnAIL I3 o6¢ctaBuH cnpaBu
BUIUIMBAE, 110 3TiJJHO 3 IMCbMOBUM HaKa30M KOMaHJMPa BilicbKOBOI 4acTu-
Hu Big 31.05.2021 p., micnsa nmoBepHeHHs 3 30HKM Omnepanii 06’eqHAHNX CUI
(0ani - OOC) tepminom mo 01.07.2021 p. Ocoba_1 3a 3BiT-peecTpom, 0co-
61CcTO IOBMHEH OYB HaflaT! ;O aBTOMOOI/IbHOI CTy>kOM BilicbKOBOI YacTUHU
JIOPOXKHi JIMCTU Ha TeXHiKY, sika Oy/1a BKIIOYEHa [0 CK/Ia/ly peMOHTHO-Bif-
HOBJIIOBAJIBHOIO 0aTa/nbiioHy 036poeHHsA LeHTpy norictuku OKIT OC,
pO3paxoBaHi BifIIOBifHO 10 BMMOT KepiBHUX JJOKYMEHTIB (1[0 BiAIoBizano
jtoro QyHKIiOHANTBHUM 000B’s13KaM). SIK CBigYaTh pe3ynbTaTy CIy>KOOBOTO
PO3CIiiyBaHHSA, YaCTUMHY JOPOXKHIX /JMCTIB Ha BKa3aHy TEXHIKy JI0 aBTO-

68 Jus.: KYnAIL u. 5 cT. 15.
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MOOiIPHOI CTy01 B O3HAYeHUIT TepMiH 37aHO He 6yno. He morogusimch
i3 pimeHHsaM cygmy nepiuoi incrauuii, Ocoba_l HofgaB amessALiiiHy CKapry,
B AKi/l IPOCUTD IIOCTAHOBY CKacyBaTl, a IPOBA/P)KEHH:A Yy CIIPaBi 3aKpUTH
y 3B’SI3KY 3 BIICYTHICTIO B JIOTO AifX CK/IAAY afMiHICTpaTMBHOIO IIPaBOIIO-
pyueHHA. bepyun o yBaru BcTaHOB/IEHI B alleALiTHOMY CyZi 00CTaBUHU
CIIpaBM, aleNALiHNWIT CY[ AiiIIOB BUCHOBKY, 10 mifnonkosunk Ocoba_l,
OTPMMABIIN Bifi KOMaHAMpPa BilICBKOBOI YaCTUHY HAaKa3 LJOJ0 HaJaHHA ITic-
nst noBepHeHH:A 3 OOC Tepminom 10 01.07.2021 p. 10 aBTOMOOINBHOI CITyXK-
61 BiliCbKOBOI YaCTUHM JOPOXKHI IUCTH, He 8i0MOBUBCA 8UKOHYBAMU OTPU-
MaHMII HaKas3, a He BMKOHAB JIOTO y BU3HAYEHUI KOMaH[yBaHHAM TEPMiH
3 IOBAXHMX IPUYMH. SIK BCTAaHOBJICHO alle/LALIIHUM CYLOM, ILOJO [JesAKUX
TOPOXKHIX JIMCTIB, AKi HEOOXiTHO OY/I0 HafjaTH B0 aBTOMOOIIBHOI CIyXO6U
BilICbKOBOI YaCTVHH, IIPOBOAMINCA CTYXOOBI IepeBipKy, OCKINbKY, SIK BOa-
yaeTbcA 3 Hakasy Bif 31.05.2021 p. Ne 864/101, 3a miifcHICTb Ta IPaBUIbHICTD
odopMIeHHs JOPOXKHIX MUCTIB BifjoBianpHicTh Hece ocobmcto Ocoba_l.
Otxxe, BKasaHi y Hakasi BUMOTY KOMaHJyBaHHs He BUKOHAHO, Y Ilepefdade-
HUIL CTPOK, He 3 6unu Ocobu_1. 3 ypaXyBaHHIM BUK/IaI€HOTO, alle/IsILIiiHIi
CYZ BBaXKae, 1o B fAisx Ocobu_1 BifcyTHIN cKIaf afMiHICTpaTUBHOTO IIpa-
BOIIOPYLIEHH, IepefbadeHoro 4. 2 ¢t. 172'° KVnAIl, ockinbku ocTaHHil He
MaA8 Ha Memi 8i0MOBIAMUCH 810 BUKOHAHHSA 8UMO02, BUK/IATLEHUX Y Hakasi Ko-
MaHJyBaHHA BillCbKOBOI 4acTHHU®.

Crtip 3a3HaYMTH, IO Mema Ta/9yu Momue CKOEHHS BiTMOBU BiJ] BUKOHaH-
Hs1 3aKOHHOI BMMOTYM KOMaHAMpa (HauanpHuKa) Ha KBamiikallio 1boro aj-
MiHICTPaTMBHOTO NPAaBONOPYLIEHHA HE BIIMBAE.

- IIpomoxon y cnpasax npo adminicmpamueéHi npasonopyuens, nepe-

6aueni ct. 172'° KYnAII, YIOBHOBa)KEH] CKIafaTi:
1) ymoBHOBa)KeHi Ha Te 1ocafioBi ocobm:

- opraHiB ynpasniHHa BilicbkoBoi cmyx6u npasonopsagky y 3CY, -
PO IPABOIIOPYLIEHHsI, BYMHEH] BifiCbKOBOCTY>KOOBIIMI, BilICBKO-
B03000B’sI3aHNMMU Ta pe3epBiCTaMu Iif Yac MPOXOKeHHs 300piB,
a takox mpayisHukamy 3CY 1ij yac BUKOHAHHSA HUMU CITYXOOBMX
060B’sA3KiB;

- oprasis HanionanpHoi nominii, — Mpo NpaBoIOpyLIEHHA, BYMHEH]
MOMILeVIChKUMM TIOTIiLii ocobnmBoro npusHadeHHs1 HarjioHampHOI
Nosinii YKpainu mifi 9ac /il BOEHHOIO CTaHy;

69  Ilocranosa MukomaiBcbKoro anensAniitnoro cygy Bix 10.12.2021 p. y cipasi Ne 33/812/396/21. €ounuii depicasnuii
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- opradiB BiitcbkoBoro ymnpasninHA 3CY, oprany ymnpasninHa [ep-
YKaBHOI CIelia/IbHOI Cy>KOU TPaHCHOPTY (0ani — opean ynpaeuinHs
JICCT), HauionanpHoi rBappii Ykpainu, ski ymoBHOBaXkeHi Ha Te
BiITOBIZHMMM HadaJbHMKAMI OPTraHiB BilICbKOBOTO YIIPABIiHHA,
oprany ynpasninHa JCCT, komannysayem HamionanbHoi rBappii
Ykpainu, — 1ofo mipiernmx BilicbKOBOCTY)XOOBIIiB (BiiICbKOBO30-
60B’A3aHMX), Y TOMY YUC/Ii TUMYacOBO;

2) xomanpyBau HarionanbHoi reappil Yikpainnu abo oco6a, sika BUKOHYE
jioro 060B’sI3K1, — CTOCOBHO BCiX BilicbKoBOCTy>k00B11iB Hamionans-
Hol rBappii Ykpainy;

3) xoMaHAVpY (HaYaIbHMUKM) BiICbKOBUX 4acTMH (BilICPKOBUX HaBYajIb-
HUX 3aK/IajiB, YCTaHOB), — ILIOAO MifIEI/INX BillCbKOBOCTY)XOOBI[iB
(BiiICHPKOBO3060B’sI3aHMX), Y TOMY YMCTI TVMYACOBO;

4) xoMaHzupy (HaYaTbHUKY) HiPO3/IiIiB, sIKi YIIOBHOBa)KeH] Ha Te KOMaH-
mypoM (Hava/bHMKOM) BifICBKOBOI YaCTHHM, LIOO IiJJIET/INX BilICBKO-
BOCTTY>KOOBLB (BiliCbKOBO3000OB’13aHMX), Y TOMY YMC/Ii TUMYacoBO.

Komanaupy mifposniniB BiificbKOBOI YacTMHM, YIIOBHOBa)XKEHi CK/Iaja-
TU TPOTOKONM, BU3HAYAIOThCSI HaKa3aMMU BifMOBIZHMX KOMaHAMpIB (Ha-
YaJIbHUKIB) BilICbKOBUX 4acTMH. YIOBHOBa)KeHI MocafioBi ocoby opraHiB
BiJICbKOBOTO YIIPaB/IiHHA, AKMM HaJaHO IIPaBO CK/IaJlaT¥ IIPOTOKOJIM,
BU3HAYAIOTbCA HaKa3aMM BIiJIIOBiJHMX Hada/JIbHUKIB OpraHiB BiliCbKOBO-
r0 ympaBiiHHA. YIOBHOBaXKeHi mocamoBi ocobu Cny>k6y mpaBOMOpsz-
KY, AKMM HaJIaHO IIpaBO CKJIaJaTy IPOTOKOIM, BM3HAYAIOTbCSA HaKa3aMu
BiATIOBiJHMX Ha4Ya/bHVKIB OpraHiB ynpasniHHA CyXOU IpaBOIOPSALKY.
YnosHoBa)keHi ocaiosi oco6u oprany ynpasminaa JCCT, axuM HajaHO
IIpaBO CKJIAJaTy IPOTOKO/M, BU3HAYAI0TbCs HAKa30M HayaJbHIMKA OPraHy
ynpasninaa JCCT?.

IToBHOBa)X€HH:A Ha CKIaflaHHA IPOTOKOJY IIPO BilicbKOBE afMiHicTpa-
THBHE IPaBOIOPYLIEHHA IEPLIOMY 3aCTYIHMKOBI, 3aCTyIHMKaM KOMaH-
nyBada HamionanbHoi reapgii Ykpainm HajaeTbcad KoMmaHpysadeMm Hari-
OHa/IbHOI TBappii YKpaiHu, a koMaHpupaMm (HadaJbHMKAM) MifpO3JiiB
TE€PUTOPIaZIbHOTO YIIPaB/IiHHA, 3’€IHAHHA, BIICBKOBOI YaCTMHM, BUIIOTIO
BilICbKOBOTO HAaBYa/ILHOTO 3aK/Iajly, HaBYaJIbHOI BilicbKOBOI YacTUHM (1leH-
Tpy), 6a3u, 3aKIagy OXOPOHU 3X0pOB’s Ta ycraHoBu HarjioHanpHOI rBappil

70 ITpo sarBepkeHHs [HCTPYKIIil 31 CK/TajaHHA IPOTOKOMIB Ta 0(OPM/IEHHS MaTepiaiB Ipo BiliCbKOBi
aaminicTpaTyBHi npaBonopymenHs : Hakas Mino6oponn Ykpainu i 23.10.2021 p. Ne 329. Jlata OHOB/IEHHA:
23.10.2021.
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VYKpainn - KOMaHAMpaMM BilICbKOBMX YacTUH IUIAXOM BMJJAHHSA BifTIOBifl-
HOTO PO3IIOPAIYOro JOKyMeHTa (Hakasy)”'.

YioBHOBa)keHa IOcafioBa 0coba CKIagae MPOTOKOI He Mi3Hille 24 ToauH
3 MOMEHTY BNSIBJIEHHs BiiICbBKOBOCTYXX0OOBI (BifiCbKOBO306O0B’13aHOTO),
1110 BYMHMB BiJICbKOBE aIMiHiCTpaTHBHE NPABOIOPYLIEHHs, Y FBOX IIPUMIp-
HVIKaX, OfJUH 3 SIKUX IIiJ pO3INCKY BPy4Ya€TbCs BilICbKOBOCTY>KOOBIIO (Bili-
CbKOBO3000B’sI3aHOMY), AKUIT IIPUTATYETHCA O afMiHICTpaTUBHOI BifIIOBi-
ganbHOcTi (4. 2 cr. 254 KYnAII).

Po3eznsad cnpae npo adminicmpamueéni npasonopyuleHHs 3a 1€l cTar-
Teto 3aKkoH (cT. 221 KYnAII) BifHOCKHTD 10 TOBHOBa>KeHDb PallOHHMX, PalOH-
HUX Y MiCTi, MiCbKUX 41 MiCbKPaJlOHHUX CYZiB (CYHTiB).

Cmpoxu HAKNAOEHHS AOMIHICMPAmMUEH020 CmsAZHeHHA: aiMiHicTpa-
TUBHE CTATHEHHS MO)Ke OyTM HaK/IafleHO He Ii3HIlI 5K Yepe3 TPy Micsi 3
IHA BYMHEHH: IIPaBOIOPYLIEHHs, a IIpY TPMBAIOYOMY IIPABONOPYILIEHH] —
He Ii3HILI 5K Yepe3 Tpu MicALi 3 AHA 7ioro BusABIeHH: (4. 2 cT. 38 KYnAII).

Cmpoxu posznsdy cnpas npo adMiHicmpamueHi npasonopyuleHHs: Crpa-
BY Lii€] KaTeropil posIyIsAHAIOTECS CYHOM IpOTAroM Kobu (4. 2 c1. 277 KYnAII).

CrpaBa npo agMiHicTpaTuBHe IPaBONOPYLIEHHS, IlepefdadeHe ct. 172
KVYnATI, moxxe 6yTy po3IIsIHyTa 3a BiICYyTHOCTi 0COOM, SIKa IIPUTATAETHCS
Io afMiHiCTpaTUBHOI BijIOBiKaIbHOCTI (32 YMOBY, SIKIIO Y CYAY € AaHi Ipo
CBO€YACHE i CIOBilEHHSA PO MicClle i 9ac PO3IAMY CIIPAaBM i AKIO Bif Hel
He HaJiilIIIo KJIOIOTAHHS PO BiffK/IaeHHs po3I/iny ciipasn) (4. 1 ct. 268
KVYnAII).

3MICT

T

CratTe 172". CaMoBinbHe 3anuiLeHHsA BIHCbKOBOI YaCTHHM abo
MicLs CRyK6u

CamoBinbHe 3aHLEHHS BIHCbKOBOI YACTHHH 260 MicLs CYMOH
BiliCbKOBOC/YX00BL/eM CTPOKOBOI C/lyX6H, a TAKOX He3'ABNEHHS HOro
BYacHO 6e3 MoBaXHHX NPHYHH Ha CAIYXOY y pa3i 3BiIbHEHHS 3 YaCTHHH,

71 TIpo sarsepmkenns IHcTpykiiii 3 opopmrenns B HauionanbHiit reapyii Ykpaisu Marepiasis mpo BilficbKoBi
ajminicTpaTnsHi npasonopymenns : Hakas MBC Ykpainu Bin 23.08.2017 p. Ne 726. [lata onosnenns: 25.04.2023.
URL: https://zakon.rada.gov.ua/laws/show/z1166-17#Text.
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NPH3HaYeHHs a60 nepeBefeHHs, He3 ABNEHHS 3 BifPAAKeHHs, BIRMYCTKH abo
3 JiKyBa/IbHOr0 3aK/ajy TPHBANICTIO 40 TPbOX Ai6, -

TATHYTb 3a CO60K0 aPeLUT 3 yTPUMAHHAM Ha raynTBaxTi Ha CTPOK 40 JECATH Ji6.

JisHng, nepegbayeHi yacTHHOIO NepLUOIO LiEi CTATTI, BYHHEHI 0c06010, AKY
npoTAroM poKy 6yno nif4aHo azMiHICTPaTHBHOMY CTATHEHHIO 3a TaKi caMi
nopyLeHHs, -

TATHYTb 33 CO60I0 aPELUT 3 yTPUMAHHAM Ha raynTBaxTi Ha CTPOK BIf CEMU [0
MATHaAUATYH I6.

CaMoBinbHe 3annLweHHs BIHCbKOBOT YaCTHHH 260 Micys CyMom
BilfCbKOBOC/TYW60BLjeM (KPiM CTPOKOBOI BilfCbKOBOI CATYWOH), a TAKOK
BiliCbKOB03060B A3aHHM Ta pe3epBicTOM Nij 4ac MpoXogMeHHs 360piB,

a TaKOX He3'ABNIeHHS HOro BYaCHO 6e3 MoBaMKHHX NPHYHH Ha BIHCLKOBY
CAYOY y pa3i NPH3HAYeHHs 260 nepeBefeHHs], He3'ABNIHHS 3 BifPAAIKEHHS,
BifnycTKH a60 3 NiKYBaNbHOI0 3aKNagy TPHBANICTIO 0 AecATH jib, -

TATHYTb 3 CO60I0 HAKNAJEHHSA WTPaQy Big MATUCOT 4O OFHIET TUCAYI
HeornoZaTkoByBaHNX MIHIMYMIB JOX04IB rDOMaAAH ab0 apeLuT 3 yTPUMaHHAM
Ha rayntBaxTi Ha CTPOK [0 AeCATH Jib.

JlianHg, nepegbayeHi YacTHHaAMK NEPLIOI0 260 TPETbOIO Yiei CTaTTi, BYHHEHI
B yMOBaX 0C06/1MBOro nepiogy, KpiM BOCHHOI0 CTaHy, -

TATHYTb 3a CO00I0 HaKNaJeHHs WTPagy Bif OFHIET 4O JBOX TUCAY
HeomnogaTKoBYBaHNX MiHIMYMIB JOX0AIB rpPOMagAH abo apeLuT 3 yTPUMAaHHAM
Ha raynTBaxTi Ha CTPOK BIj A€CATH O MATHAZLATH FI6.

O06’exmom 11bOTO NIPABOIOPYIIEHHS € CYCIIUIbHI BifHOCUHM Y cepi 3abe3-
HeYeHHs IIPaBOIOPSAZKY i BiiiCbKOBOI AMCUMIUIIHN cepef, BiliCbKOBOCITYXOOB-
uiB 3CY ra iHIMX BilicbkoBUX popMyBaHb. besnocepenHiit 00 €KT — HOPATOK
IPOXOJPKEHHS BilICbKOBOI CIIY>KOM, 30KpeMa YMOBHU THMYaCOBOIO 3BI/IbHEHHSA
BilICbKOBOCTY>KOOBIIiB 3 pO3TAIllyBaHH: BilICbKOBIUX YaCTVH 4M iHINNMX MicIlb
IIPOXOJKEHHS CTY>KOU Ta IX [TOfIa/IbIIIOT0 ITOBEPHEHHS (IIPUOYTTS) HIOfIO.

O6’ekmu6Hy cmopoHy IpaBONIOPYILIEHHS, epefdadeHoro ct. 172! KV-
nAll, yreoproe:

— CaMOBi/IbHe 3a/IMIIEHH BilICbKOBOI YaCTHHM ab0 MiCIst CIyKO0u;
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- Hes3’sIBJICHHS BYaCHO 0e3 MOBOKHVX IPUYNH Ha CIY>KOy B pasi 3Binb-
HEHHsI 3 YaCTVHY, IPM3HAYeHHs ab0 IepeBefieHHs], He3 IBTIeHH 3 Bifl-
PAIKEHHA, BIITyCTKM a60 3 JIIKYBabHOTO 3aK/Iafy.

BiiicbkoBOCTy>X00BIi, SIKi IPOXOAATb CTPOKOBY BilICBKOBY CITY>XOy Ta
BilICbKOBOCTY>KOOBL, TPpM3BaHi Ha BiiICbKOBY CIy>KOy min yac Mobimisanil,
Ha 0COO/MMBUII TIepiofl, KypCaHTM BiliCbKOBMX HaBYaJIbHUX 3aK/IajiiB, KpiM
MarpociB i crapinH, Aki nepe6yBaloTh Ha KOPaO/IAX, PO3MIIIYIOTbCSA B Ka3a-
pMax, a Ti, I1j0 TPOXOAATD BilICLKOBY CITyXO0Y 32 KOHTPAKTOM, — Y CITY>KOOBUX
JKWIUX IIpUMillleHHAX. Y pasi BiICyTHOCTI C1y>K60BOT0 XWIOTO IpUMilleH-
HA BiJICBKOBOCTY>KOOBIIi PAZOBOTO, CEP>KaHTChKOTO i CTAPIIMHCHKOTO CKJIa-
Iy, SIKi IPOXORATD BilICBKOBY CITy>KOy 32 KOHTPAaKTOM i He IlepeOyBaiTh y
1UTI061, MOXXYTb PO3MIIIYBAaTUCh Y CIIeLlia/IbHO IIPUCTOCOBAHUX Ka3apMax y
pO3TanlyBaHHi BiJICbKOBOI YaCTMHIU, a CIMEJIHI — Y CIMETHMX TYPTOXXUTKAX.
BilicbKOBOCTY>KO0BLI->KIHKY PO3MIIYIOTbCSA B OKPEMMUX CITY>KOOBMX MKVUJIUX
npuMimenHsx (ct. 131 CraryTy BHyTpilHboi cryx6m 3CY)7.

Y 4. 4 ct. 24 3axony Ykpaiun «IIpo BijicbkoBmit 060B’430K i BiliCbKOBY
cmyx06y» 3a3HaueHO, 1[0 BiliCbKOBOCTY>KOOBII BBa)KAIOTbCA TAKVMMIA, 11O 61~
KOHY10Mb 0008 ’A3KU 6ilicbK0801 CrIyHcOu:

- Ha TepuTopii BilicbKoBOI yacTyHM 260 B iHIIOMY Miclii po60oTH (3aHATD)
IPOTATrOM po6040ro (HaB4a/JIbHOTO) Yacy, BK/IIOYAl0uy IepepBy, BCTa-
HOBJIEHI PO3HOPS/IKOM (PO3K/IafiOM 3aHATD);

Ha IIULAXY IPSIMYBaHHSA Ha CIy)XOy a0 3i cy»x0u, mif 9ac cmy>k00Bux
I0I3/I0K, TIOBEPHEHHSI 10 MICIIsl CITYXKOU;

- 1o3a BiICPKOBOI YaCTMHOW, SIKIIO IepeOyBaHHS TaM BifNOBifae
000B’s13KaM BillcCbKOBOCTY>K60BIIsI 260 J10ro 6y/10 HaIIpaBJIeHO TYAU 3a
HaKa3oM BiJNOBiIHOro KoMaHAVpa (HayalbHUKA);

i Yac BUKOHAHHA Jep>KaBHMX 00OB’A3KIB, Y TOMY YMCIIi Y BUNIA[KaX,
SKIIO 1i 060B’A3KM He Oy/Iu OB s13aHi 3 BilICbKOBOIO CTY>K0010;

- Iif, Yac BUKOHAHHA O0OB’SI3KY 3 YPATYBaHHs JIIOCHKOTO JKUTTS, OXO-
POHU Iep>XKaBHOI BIACHOCTI, MiJTPMMaHHA BilICbKOBOI AMCUMUIIIIHY Ta
OXOpPOHM IIPaBOHOPANKY’>.

CaM 1o co6i daxr BincyTHOCTI 0c06M Ha CITy>K0i He yTBOPIOE CKIIANy aj-

MiHICTPaTMBHOrO IIPaBOIOPYIIEHHS, NepefbadeHoro cr. 172! KYnAIT™. ¥
CYIOBMX pillleHHAX CYAJi 3BEPTAIOTh YBary Ha Te, IO CAMO08i/ibHe 3anUUIeHHS

72 [lus.: CraryT BHYTpimHbOi cryx6u 36poitnux Cun Ykpainu, cr. 131.
73 Jlus.: 3akon Ykpainu «IIpo BilicbkoBuit 060B’A30K i BilicbKOBY CrTy)6y», CT. 24.
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Ma€ BUPaXKaTyCs B AKTUBHUX [1isX 3 OOKY BilICbKOBOC/TYXOOBIIS i3 3a/IMIIIeH-
Hs1 TepUTOPII BilicbKOBOI YacTHY a60 MicCIst Cy>KOu 6e3 JO3BOMY Ta 3aKOH-
HUX Ha Te IifcTaB”.

Hopmu 3akony Yxpaiuu «IIpo BiiicbkoBuit 060B’130K i BilICBKOBY CITyX-
6y» (ctaTTi 216-222) BM3HAYalOTh YMOBM Ta IOPAJOK 3BI/IbHEHHS 3 pO3Ta-
LIyBaHHA BiJICbKOBOI YaCTUHI.

BiiicbKoBOCTY>K60B1Ii CTPOKOBOI BiliCbKOBOI C/Ty>KOM Y BIIbHUIA Biff 3aHATD
Ta pobiT Yac MAOTh MIPABO BIIPHO MEPEMILIATICS II0 TEPUTOPIl BiliChKOBOI
YaCTVHI, a IIiJj 9ac 3BUIbHEHHA — 1 B Me)kaxX rapHi3oHy. BiiicbkoBocmyx60B-
i o¢illepcbKOro, cepaHTCbKOTO (CTApIIMHCBKOIO) CKIaAY, SIKi IPOXOHATD
CIy>k0y 3a KOHTPAKTOM, 1[0 BUDKKAIOTh 32 MeXi rapHi30HY, MMCbMOBO II0-
BiOM/IAIOTD IIPO 1je KOMAaHAMPa BiliCbKOBOI YacTHHN. Buis[ BililcbKOBOCTYX-
OOBLiB CTPOKOBOI BilICbKOBOI CITy>KOM 3a MeXXi TapHi30OHY (3a BMHATKOM BU-
HaJKiB BifOYTTs y BiAIycTKY 260 BiIpsIKeHH:) 3a00POHAETHCL.

BilicbKOBOCTTY>K60B1Ii CTPOKOBOI BilICbKOBOI CTY>KOU, SIKi He MalOTb JVC-
LUITIHAPHOTO CTATHEHHS y BUITIAA] 0306aB/IeHH IIpaBa Ha Yeprose 3Bi/b-
HEHHs, KOPUCTYIOTbCA IPaBOM Ha 3BiIbHEHHA 3 PO3TAallyBaHHA BiliCbKO-
Boi yacTuHM. BificbKOBOCTY>KOOBIIi 3a3HaueHOI KaTeropil 3BUIBHSIOTHCS 3
pO3TallyBaHHA BiliCbKOBOI YaCTMHM KOMaHAMPOM POTH B YCTaHOBJIEHOMY
KOMAHJMPOM BilICbKOBOI YacTMHY MOPAAKY. 3a3HaUeHa KaTeropis BilicbKo-
BOC/TYXOOBIIiB HabyBa€ IpaBa Ha 3BIIbHEHHS 3 PO3TAIIyBaHHs BiJICbKOBOI
YaCTMHU MC/Is CKIafaHHs Humu BivicbkoBoi mpucsiru. [yt 3abe3nedeHHs
BIILHOTO BOJIEBUSAB/IEHHA BilICBKOBOCITYXXOOBLIAM CTPOKOBOI BilICbKOBOI
CTy>KOU B IeHb BUOOPIB HAJAETLCS 3BIIbHEHHS He MEHII SIK Ha YOTUPM TO-
IMHY, KPiM THX BilICbKOBOCTY>X0O0BIIiB, sIKi IpM3Ha4eHi 10 cKIay Fo60BOro
Hapsapny. [onocyBaHHs BiliCbKOBOCTYXOOBIIIB, SIKi HeCyTb CIyK0Y B Hapspi,
IIPOBOAMTHCSA Y BIIbHUIL Bifj HeCeHHsI 1jiel cy>kOu vac.

Hosein na 36inbHeHHSA JAETbCA TO4YEPropo. YeprosicTh 3BiNTbHEHD
KOHTPOJIIOETbCS TOJIOBHUMM Cep>KaHTaMM (3aCTYIHMKaMMU KOMaHAUPIB)
B3BOJiB. 3a [JO3BOJIOM Ha 3BIIbHEHHs BilICbKOBOCTY>KOOBELb CTPOKOBOI
BIIICHKOBOI CITY>KOM 3BEPTAETHCS O CBOTO 0€3MOCEpeHbOr0 KOMaHAMpa
(HavanbHMKA). Y CBOIO 4Yepry, TOMOBHI CepXKaHTHU (3aCTYHNHMKYM KOMaH-
IMpiB) B3BOJIB IOMjAIOTh TOJIOBHOMY CEp>KaHTOBI POTH /I HOIOBifli KO-
MaHIMPOBi POTY MifMCaHi KOMaHIMPOM B3BOAY CIIMCKM Ha 3Bi/IbHEHHA
BilICbKOBOCTY>KOOBIIiB CTPOKOBOI BillCbKOBOI CTy>KON. Y BM3HAYeHMIT 4ac
YeproBuil POTH LINKYE BifICBKOBOCTY>KOOBILIB, AKi MAaIOTh JO3Bi/T Ha 3Bi/Ib-

75  Tlocranosa IlleBueHKIiBCHKOTO PaifoHHOTO Cy/y M. 3amopixoKs Bix 21.12.2020 p. y cipasi Ne 336/7618/20. €ounuii
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HEHH, i JOTIOBiJJa€ TOJIOBHOMY CE€P>KaHTOBi poTu. [070BHIII cEp>KaHT poTH
nepesipse iX 3a CIMCKOM, a TaKOX iX 30BHIIIHIN BUITIAJ, 3HAHHA HUMU
IIpaBUJI MOBEIHKM Y IPOMaChbKMUX MiCIIAX, HAABHICTD BilICbKOBMX KBUTKIB
i Buae iM 3anMcKy Ipo 3BiTbHeHHA. Yeprosuil poTy BHOCUTD iX IIpi3BUIIa
IO KHUrM o6/1iKy 3BiIbHEHUX, CK/IaJla€ CIMCOK i IpefcTaB/IA€ 3BITbHEHUX
YeproBOMY YacCTUHIL.

ITicns moBepHEHHs i3 3BiNMbPHEHHsI BifICBKOBOCTY>KOOBLi 00108i0armo
YeproBoMy POTHU IIPO IIOBEPHEHHs, 3[Jal0Th JIOMY 3allMCKU IIPO 3BibHEH-
HA 1 JOTIOBiIAl0Th CBOEMY Oe3II0CepelHbOMY KOMaH/IMPOB] (Haya/IbHMKOBI).
Sk1io BificbKOBOCTY>KOOBELb IIOBEPTAETHCA IO MiIPO3AiNy Mic/is Bigbolo,
BiH JONOBifla€ nuule 4eprobomMy poru. Ueprosmit potn 3asHadae y KHuU3i
00Ky 3Bi/IbHEHNUX Yac NOBEPHEHH: BilICbKOBOCIY>KOOBIIIB 31 3Bi/IbHEHHS,
TOIOBi/Ja€ 4ePTOBOMY YaCTVHM IIPO MIOBEPHEHHS 3BI/IbHEHMX 1 3[Ja€ 3aIINUCKA
PO 3BiIbHEHH: T'OJIOBHOMY CEpP>KaHTOBI (cTapumHi) potu’.

€ mpenefeHTy, KOMM BUABACHUN (akKT BiICYTHOCTI BiliCBKOBOCTYX-
60BLs V pO3TallyBaHHI BifICbKOBOI YaCTMHY IIPOTATOM [EsKOTO Yacy Ipu
odopmiIeHHi 11pOTO IHIUAEHTY 6YI0 KBamiiKOBaHO K HEBIKOHAHHS HaKa-
3y KOMaH/[Mpa BiliCbKOBOI YaCTHHM 1LII0JJ0 TOTPYMAHH:A PO3NOPAAKY THA (CT.
172" KYnAIl). Bognouac npu posrspi Liel cripasu y cyzi 6y1o 3asHaueHo,
wo ¢abyra IHKPUMIHOBAHOIO LILOMY BillCBKOBOCTY)XOOBIIIO IIPaBOIIOPY-
IIeHHS He Bifnosinae xBajidikanii afMiHicTpaTMBHOIO IPaBONOPYIIEHHS,
nepepbaderoro ct. 172 KYnAIl a gif Oco6u_1 MoxxmBo kBanidikysarn
AIK CaMOBi/IbHe 3a/MIIeHHA BilICbKOBOI YaCTMHMU, 1[0 BifIIOBiga€e 00’ €KTUB-
Hiil CTOPOHI afMiHiCTPAaTUBHOTO IIPaBOLOPYLICHH, Iepef6adeHoro OfHie0
3 yacTuH cT. 172 KYnAIT”.

OO6’eKTUBHY CTOPOHY BilICbKOBOTO aIMiHICTPAaTMBHOIO IPaBOIOPYIIEH-
HA, ependadenoro cr. 172" KYnAII, Moxe yTBOPIOBAaTH TaKOX MiAHHA y
BUIJIISL He3 6IeHHST BiliCbK0BOCTYH 008U 4ACHO HA CyH Oy 63 MOBAKHUX
npuunH. [Tpu npomy ¢dakt BigcyTHOCTI 0co6u Ha cmy>x6i (y BUIIafKy mepe-
OyBaHHA il y TMMYacOBOMY 3Bi/IbHEHH] 3 YacTMHY (y BCTAHOB/ICHOMY HOPSJ-
KY), BigpsAmKeHHi, BigmycTni ab6o y 1ikyBaJbHOMY 3aK/Iafii (pO3TalloOBaHOMY
110332 MeXXaMM BilICbKOBOI YaCTMHM) /IO IE€BHOTO YiTKO BM3HAYEHOIO 4acy
Mae ILIiZIKOM 3aKOHHi mifcraBu. Tak camo y pasi npusHadyeHHs abo IepeBe-
IeHHs BiICbKOBOCTY>KOO0BIA 10 iHIIOT BilICBKOBOI YaCTVMHY 4 CTPYKTYPHO-
ro MiIpO3/Iily Taka 0coba Ha 3aKOHHMX ITiICTaBaX 3a/IMIIA€ IOIepeTHE Mic-

76  Jlus.: CraryT BHYTPinHbOI c1yx6u 36poitanx Cun Ykpainnm.
77 Ilocranosa TepHominbchkoro MicbkparionHoro cyay Teproninbebkoi obmacti Big 09.02.2023 p. y cripasi Ne
607/1626/23. E0unuii depacasHuil peecmp cyoosux piwierv. URL: https://reyestr.court.gov.ua/Review/108916419.
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1e CIy>XOu Ta 1if HaZa€eThbCsl HeOOXITHMUIT Yac /I IPSIMyBaHHs Ta IpUOYTTA
JI0 PO3TAIIYBaHHS 38 HOBUM MiclleM CITyXOM.

Y cmyx060Bi BigpAmKeHHA Biﬁ[CbKOBocny>K6OBui, AK NPABUJIO, BillpaB-
JIAIOTbCA Yy CKIafl MiZpO3MiiB a60 chopMOBaHIX KOMAH[ Ha YOI 3 IX KO-
MaHaMpaMu. KO y BifpAmKeHHA BijIpaBIAIOThCA BilIcCbKOBOCTY>KOOBII
PAOBOTO, CEP>KaHTCHKOTO (CTApLIMHCBKOTO) CKIafy PisHMX Hiffpo3minis,
(opMyeTbCs KOMaH/a, Ha4YaIbHUKOM SIKOI IPU3HAYA€ThCA CTAPIINIL 3a I10-
CaJiol0 Yy BilICbKOBMM 3BaHHAM BillCbKOBOCITYX00BeIb. SKIo 3 migpospi-
ny BifOyBaioTh ABO€ 4y Oiyblle BifiCbKOBOCTY>KOOBIIB, 3 IX YMCIa 3aBX/U
HpU3HAYa€eThCA CTapuinit komanau. Kpim cmy>k60BuX BifpsamKeHb y ckaai
Higpo3niny uu KoMaHAM, BilicbKOBOCTY>KOOBLi MO>KYTb HaIIpaB/IATUCA Y Bi-
IPAIPKEHHA CaMOCTiliHMM nopAaakoM. KomManaupy mifgposzniny, HadanbHUKY
(cTapuioMy) KOMaH/Y y BifiCHKOBiJl 4aCTMHI BUFAIOTHCS MOCBifYeHHS PO
BifIpsIKEHHS 1 CIMCOK 0COOOBOTO CKIAAy Mifgpo3finy (KoMaHam), 3acBif-
JeHMIt TepOOBOIO TTEeYaTKOIO i MiANMCOM HavaJbHUKA ITA0Y BiliCbKOBOI Ya-
CTUHU, Bi]?[CbKOBocny>K6OBqu, AKUIL TIPSAMYE Y BiIpAJKEHHSA CaMOCTIITHO
— JIMlIe HOCBITYeHHsA NPO BifpspKeHHsA. KoMaHaMp 4M HayalbHUK IITaOy
BilICbKOBOI YaCTWMHI, 3 SIKOIL BM6yBae mifpo3yin (koMaHza), mepeBipsie oro
FOTOBHICTb, IHCTPYKTy€ KOMaHAMpa LBOTO MHiApO3Ainy abo HavdanbHMUKA
(cTapizoro) KoMaHpM, a y pasi moTpebu it yBech 0cOO0BUIT CKIAL MifpO3-
miny (xoMaHaM) Ta 3abesnedye iX BifjIpaBiIeHHA. HpM6meM 10 Micuia npu-
3Ha4YeHH:, KOMaH[Up Hipo3/iNy, HauaJIbHYK (CTAapILINil) KOMaHAM abo Bili-
CbKOBOC/TY>KOOBEL|b JJOIOBi/JaI0Th [10Ca/IOBiil 0C00i, Y pO3SHOPAKEHHS AKOI
BOHM IIpKOY/IM i IPUCTYHAIOTH O BUKOHAHHS IIOCTAB/IEHOTO 3aBaHHA. [lic-
JIs1 IOBEPHEHHS 3 BiIPSIKeHHsI BKa3aHi 0COOU JOMOBIJAI0Th [IPO MOBEPHEH-
Hi i BUKOHAHHS 3aBJJaHHSA KOMaHIVPY a00 HauaJbHUKY WITaby BiliCbKOBOI
YaCTVHY, B AKill BOHU IIPOXOAATD CIIYXKOY’®.

Ha cranionapHe niKkyBaHHsA 1I03a pO3TalllyBaHHAM BiliCbKOBOI 4aCTMHU
BilICPKOBOCTY>KOOBIII HAIPaB/LIIOTHCS 3a BUCHOBKOM JIiKapsi BifiCbKOBOI
YaCTUHI, a [iIA HalaHHA HEBiIK/Ia[HOI JOIIOMOTM 3a BifICYTHOCTI JIiKaps —
4yeprosuM ¢ebauepoM (CaHITApHUM IHCTPYKTOPOM) MEAVYHOIO ITYHKTY
3 OJJHOYACHMM JIONOBIJAHHAM IIPO lje Ha4ya/JbHUKOBI MeIM4YHOI CIy>X6m i
4eproBOMY BiiicbKOBOI 4acTHHM. JI0 /TiKyBa/bHUX 3aK/IafliB XBOPi JOCTAB/IA-
I0TbCA Y CYyIpoBOfi denpauepa (canitapHoro iHcTpykropa). Y pasi Hampas-
JICHHS Ha JIIKYBaHHA 11032 PO3TAIIyBaHHAM YaCTUHM BilICbBKOBOCITY>XOOBII

78  Ilpo sarBepmxenns [ucTpykuii mpo opranisanito BukoHanHs [1010)keHHs TPO TPOXOKEHHs TPOMa/IAHAMU
Ykpainu BificbkoBoi cy»6m y 36poitnnx Cunax Ykpainn : Hakas Mino6oponn Ykpainu Bix 10.04.2009 p. Ne 170.
Iara onosnenns: 20.12.2022. URL:https://zakon.rada.gov.ua/laws/show/z0438-0941n4022.
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MOBMHHI Maty npu cobi HampaB/ieHHs, MificaHe KOMaHMPOM BiliCbKOBOI
JaCTUHM, MEUYHY KHIDKKY, JOKYMEHT, SIKIII OCBiguye 0coby, HeoOxifHi
0co6¥CTI pedi, aTecTaT Ha IIPOJOBOIBCTBO, HOBIKY IPO TpaBMYy (KamilTBo,
HOpaHeHHs, KOHTY3il0) 1 MeAMYHy XapaKTepUCTUKY, a B pasi BUOYTTSI Ha
JiKyBaHHA 3a MeXi TapHi30HY — JO/IaTKOBO aTeCTaT Ha pevyoBe i TpolIoBe
3abesIeveHHs, MPOI3HI JOKYMEHTI [0 MICIIsI pO3TAIIYBaHHS NiKyBalTbHOTO
3axaany i Hasap. Y pasi AKijo o6cTaHOBKA He JO3BOJIAE HalaTH JOBIIKY PO
TpaBMy (KasiLTBO, IOpaHEeHH:, KOHTY3il0) /0 HalpaBjeHHS IIOPaHEHOTO
BilICbKOBOCTTY>KOOBI|sl Ha JTIKYBaHHs 11032 PO3TAlIyBaHHAM BilicbKOBOI 4a-
CTVHY, BOHA HaJICUIAETbCA 10 TEPUTOPiaIbHOTO LIEHTPY KOMIUIEKTYBaHHs
Ta COLia/IbHOI MiATPUMKY, O AKOrO NPUIMCAHUI BifICBKOBOCTYXOOBELD,
AKMIT OTPYMaB TpaBMy (KaIilTBO, NOpaHEHHs, KOHTY3il0), mporsaroMm 30
IHIB 3 JHS OTpMMaHHs TpaBMM (KamilTBa, HOpPaHeHHs, KOHTY3ii) abo mpo-
TAToM 30 [HIB 3 JHA HaAXOJKEHH:A Bi[IIOBITHOI BMMOTU T€PUTOPiaTbHOTO
LIEHTPY KOMIUIEKTYBAaHHA Ta COLia/IbHOI MifTPUMKA.

ITpo npubyTTs BilICbKOBOCTYXOO0BIIIB, IKMX HAIIPAB/IEHO [0 BilICbKOBOTO
3aK/ay OXOpOHU 3[0pOB’sI Ha CTalliOHapHE TKYBaHH#A, HA4a/IbHMUK BilIChKO-
BOTO 3aK/Ialy OXOPOHM 3[l0POB’sI 30008 13aHMI1 Y TOV CaMMii IeHb ITOBiOMUTI
KOMaH/Mpa BiiiCbKOBOI YaCTIH, 3 sIKOI BOHYM IIpu6Oyut. BificbkoBocmyX60B1i,
AKi 3aXBOpinu B Hepiof; BifITycTKY a00 BifjpsAmyKeHHs, Ha CTallioHapHe TiKyBaH-
H# HallpaB/IAI0TbCA Ha4Ya/IbHYKaMM BiITIOBiIHNX OpraHiB ynpasniHas Ciryx6m
IIPaBONOPAAKY BrapHi3oHax a00 KepiBHMKaMM TEPUTOPiaIbHUX LIEHTPiB KOMII-
JIEKTYBaHHA Ta collia/IbHOI mifTpuMKM. HagambHMK BilicbKOBOTO 3aK/Iajly 0XO-
POHM 37;0POB’s1 30608’ 13aHII1 3a IT AT [JHIB 0 BUIINMCKM BifiICbKOBOCTY>KOOBIIiB
HOBilOMMTY TIPO Il KOMaHAMPA BilicbKOBOI YaCTMHMY, 3 SKOI BOHU IIPUOYIN.
Y [eHb BMIMCKM i3 BiliCbKOBOTO 3aK/Iajy OXOPOHM 3[0pPOB’sl BillCBKOBOC-
JTy>KOOBLSIM BUIAIOTHCS BIAMOBI/HI JOKYMEHTH i BOHU CaMOCTINHO (SIKIO He
npubyB CYIPOBOIKYIOUMIT i3 BiicbKOBOI YaCTVMHI) HAIIPAB/IAIOTLCA JO Bill-
CbKOBOI YaCTUHY, 3 AKOI pu6ymu. ITic/s moBepHeHHs [0 BiliCbKOBOI YacTUHU
i joroBizi OesrocepeHPOMY KOMaH/AMPOBi (HAYaTbHMKOBI) BiliCBKOBOCTYX-
6O0BIIi HAITPABIIAIOTHCS [JO MEAUYHOTO IYHKTY BilICBKOBOI YaCTVHI, JI€ 3A0Th
MeJVYHI JOKYMEHTV; iHIIi JJOKYMEHTH 3/Jal0ThCS CEPKAHTOBI i3 MaTepiabHO-
ro 3abesneveHHs (crapumui) potu (crarti 260-262 3akony Ykpainu «IIpo
CraryT BHYTpilHbOI cry>x6m 36poitanx Cun Ykpainm»)™.

Y pasi nepeBefieHHs BilICbKOBOCTY>KOOBEIb Ma€ IOJATH PalopT, JOKY-
MEHTH sIKi MATBEPIKYIOTDh MifCTABY IepeBefieHHs (HAIPUKIIaj, BUCHOBOK

79  Tlpo Craryr BHyTpimHboi cry>6u 36poitaux Cun Ykpainu : 3akon Yipainu Biz 24.03.1999 p. Ne 548-XIV. [lara
onosmenHs: 21.03.2022. URL: https://zakon.rada.gov.ua/laws/show/548-14#n3.

CrarTa 172". CamOBiNbHe 3a/nLLIEHHS BiiCbKOBOI YaCTHHM abo MicLisl CyX6u 43



BilICbKOBO-JIiIKapHAHOI KOMicil), IIOrof)keHH: — 3Trofly KOMaHAVpa YacTHIA,
SIKMIT IpUIIMae Ha BiiiCbKOBY Cy>k0y. IToTiM KOMaHAMp BilicbKOBOI YaCTUHY
TOTYy€ IOfIaHHA Ha IepeBefieHHA. | jai 3a pesynbTaraMy NpuitMaeThecs pi-
meHHA (Hakas) BiliCbKOBOTO KepiBHMKA PO IepeBeieHH.

To>x caMoBiIbHe 3a/MIIeHHA BilicbKOBOI YacTVHM Ilepef0adae BYMHEHHA
Cy6’€KTOM IIPABOLOPYILIEHH AKMUBHUX 0iil i3 3aMNIIeHHSI TepPUTOPIi BiiIChKO-
BOT4acTMHMa60 iHIIOTO MicIiA CTy>k611 6€3 T03BO/TY Ta 3aKOHHMX Ha Te ITi/ICTaB.
Y cBOW Yepry Hes sIBJIeHHS BilICBKOBOCTY>KOOBLIA BYaCHO 0e3 MOBaYKHMX
HPUYMH Ha CTy>KOy BUABTIAETHCA Y Oe3fiisnbHOCTI (TacuBHil moBexiHIi oco-
6u, cBimoMoMy yTpMMaHHI Bif Aiif, Aki ocoba 3060B’a3aHa Oyla Ta MOIIa
BurHUTUY), 5IKa, 1O pedi, B AEAKMUX CUTYALIsAX MOXKe CYIPOBOKYBATUCA i
TIEBHUMMU JIiSIMM.

3a 6yab-sKOro MPOsIBY BiICYTHOCTI Ha CIy»0i 6€3 3aKOHHUX Y1 OBaXK-
HUX mifcraB mms kBamidikauil o3HaK 00’€KTMBHOI CTOPOHU IIPaBONOPY-
1ieHb, nepepbadennx cr. 172" KYDAIT mpuHIMIOBOro 3Ha4eHHs HabyBae
TPUBAJIICTh TAKOI BifICYTHOCTI.

Y pasi caMOBi/lIbHOTO 3a/MIIIeHHA BiliCbKOBOI YaCTMHM 260 MiCIIA CITy>KOu
BilICbKOBOCTTY>XKOOBIIeM CTPOKOBOI C/Ty>KOM, He3 sIB/IEHHA JI0ro BYacHO Oe3
HNOBAKHMX IIPMYMH Ha cay>x0y (dactman 1, 2 Ta 4 cr. 172" KYnAII) raka
TPUBAJICTD Ma€ He MePEeBUIIYBATU MpPbox 0i6; I IHIIUX BillCKOBOCITYX-
60BIIiB, @ TAaKOX BiiICbKOBO300OB’sI3aHMX Ta pe3epBiCTIB Mij Yac Ipoxof-
JKeHHsI OCTaHHIMM 360piB (4. 3 Ta 4. 4 ct. 172" KYnAII) - decamu 0i6.

O6paxyBaHHs Yacy BifICYTHOCTI BiiiCBKOBOCTY>KOOBIISI Ha CITyX0i moun-
HA€TbCSI 3 MOMEHTY BCTAHOBJICHHS (PaKTy CaMOBIIBHOTO 3a/IMIIEHHS HUM
BiJICbKOBOI YaCTMHM YY IHIIOTO MICLs CIy>KOU (IiATBEP>KEHOTO HaIeKH -
MU Ta 3aKOHHVIMU JOKa3aMy) abo 3 4acy, 3 SIKOTO CIUIMBAE TEPMiH 3aKOH-
HOI BificyTHOCTI 1i€l 0coby Ha Micii cny>k6u. BifoBigHO BiACYTHICTD IMX
KaTeropiit BiiiCbKOBOCTY>KOOBILIiB Ha cTy>K0i 6€3 IMOBaXHUX IPUUNH [TOHAT
3a3HaYeHMil TepMiH (Tpu Jobu/mecsatsb mib) — YTBOPIOE CK/IaJ] BiifICbKOBOTO
KPUMiHa/IbHOTO IIPAaBOIOPYLIEHH:, epef6adeHoro MeBHOK YacTUHOIO CT.
407 KK Ykpainn (3ame>XHO Bifi Cy0’€eKTUBHMX Ta 00’ €KTUBHMX O3HAK).

Tak, i3 marepianiB OfHOTO 3 IPOBAIKeHb y CIIpaBi PO aAMiHICTpaTUB-
He IIPaBOIIOPYILIEHHS BUIUIMBAJIO, IO BilICbKOBOCTY>KOOBELb CTPOKOBOI
cnyx6m Ocoba_1, mix yac fiii BOEHHOTO cTaHy B YKpaiHi, caMOBi/IbHO 3a/u-
IIUB MicIe CIy>kOM 3 METOX YXVINTUCA Bifj BilIcCbKOBOI cy>k6u 6e3 36poi, 3
01.07.2022 p. jioro Miclje3HaxOI>KeHHsI HeBiZloMe, Ha CITy X0y He 3’ sIBUBCs 6e3

80 ApminicrpatuBHe paBo : HaBu. moci6. / B. B. Cepena, 3. P. Kicins, P.-B. B. Kicinb. JIbsis : JIbsJIYBC, 2014. C. 44.
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HOBAKHUX IIPUYMH IIPOTATOM 3-X A6, 110 IPU3BEIO KO CKOEHHS «BilicbKo-
8020 AOMIHICMPAMUBHO20 NPABONOPYUIEHHS, nepeddaueroeo 4. 2 cm. 172"
KYnAII (?)». Cyn ipy po3IIAfi CIIpaBy 3a3HAUUB: «AK 6CHAHOB/IEHO 3 NPO-
mokozny npo aominicmpamusne npasonopyuiens (ckmageroro 09.07.2022 p.
- IIpum. aem.) ma dodanux 0o Hbozo mamepianie, Ocoba_l camosinvHo 3anu-
wue eiticokosy uacmuny i, 3 01.07.2022 p. 11020 Micue3HaAxX00#eHH He8idoMO,
omoice, 8 0iAX Uiel 0coOU € 03HAKU KPUMIHATLHO20 NPABONOPYULEHHS, THOMY,
kepyrouuce npunucamu cm. 253 KYnAlIl, cnpasa nionszae nepedaui 00 chnei-
anizoeanoi npokypamypu y iticokosiii ma 000ponHiil cgpepi 01 NPULHAMIMS
npouecyanvHozo piweHHs 8i0N06i0HO 00 KPUMIHATLHO20 NPOUECYaIbHO20 3a-
koHodascmea Ykpainu»®'. Toxx, HagaBaTu 0CTaTOYHOI KBaidikarii mpoTu-
IPaBHOMY HisHHIO MO>KHa JIMILIE TiC/IsI CAMOCTIHOTO ITOBepHEHHs (IpuOyT-
T51) Cy0’€KTa IPaBONOPYLIEHHs [0 BilicbKOBOI YacTUHY ab0 Micus cryxou
9 JIOr0 HMPMMYCOBOTO 3aTPMMAHHSA M03a MeXaMy IPOXOMKEHHs CIyXOu
(3aBepLIeHNIT CK/Iaj] IPOCTYIIKY).

Crif 3a3HaYMTH, 1O Y pasi HAsIBHOCTI y BifICBKOBOCTY>KOOBLS HOBAMNM-
Hux npuyun (iATBEPIPKEHNX HaJIOKHMMM TOKas3aMu), AKi 3aBakamn ocobi
CBOEYACHO 3’ ABUTHCA (IIOBEPHYTHUCA) HA CITY>KOY, CK/Iafi IPaBONOPYIIeHHS,
nepenbaderoro ct. 172'' KYnAll, 6yne Bifcyriit. [ToBakHUMM NpU4MHA-
MU He3 SIBJICHHS B 3a3HA4eHMUI 4ac [J0 BCTAaHOBJICHOTO MICIIS ITOJA/IbIIOTO
IPOXOIKEHHS CTYXXOU CITifl BBaXXaTH TaKi 00’ €KTUBHI YMHHUKY, IIO IIepe-
IIKO/PKAIOTD BilICBKOBOCTY>KOOBI[I0 CBOEYACHO MOBepHYTUCA (IpubyTH) 1O
BilICbKOBOI YaCTMHY (3aXBOPIOBAHH:A M TPAaBMYBAHHs, CTUXilTHe JIMXO, 3a-
TPUMAaHHSA IPAaBOOXOPOHHMMM OpraHAMM Y/ iHIIE He3aKOHHE 3aTPUMMAaHH,
HEIIPOrHO30BaHi Iepe6ol uu 3aTpUMKH B pyci TpaHcnopTy Toio). [Tutanusa
PO HasBHICTh MOB)XHUX IPUYUH He3 SIBJICHHS BUPIIIYETbCA B KOKHOMY
KOHKPETHOMY BUIIAJIKY, BUXOASIUY 3 0OCTaBUH CIIpaBu®™.

Tak, BiitcbkoBocny)60B1II0 Oco6i_1 cTaBMIOCA y NPOBUHY IIPAaBOIIO-
pyutenss, mependadere ct. 172! KYnAIl Ilig wac posrsigy cupasu Oco-
6a_1 cBO€i BUHY y IpaBONOPYLIEHH] He BU3HAB, CYAy IOSCHUB, 110 Ha TOM
MOMEHT MaB JIiKapHAHMII Ta nepeOyBas y rocuitani. CTBepIKyBas, IO Ke-
piBHMIITBO BilicbKOBOI yacTuHM Oy/10 06i3HaHe IPO 110ro mepeOyBaHHA Ha
JiKapHAHOMY, Ha MiATBEp/KEHHA LbOTO HajlaB JIOBifKy i3 rocmiramo. ¥
CBOEMY pillleHHi CyJ| 3a3Ha4MB, L0 HaBe[eHi 00CTaBMHM BUK/ITIOYAIOTD CKJIa]

81 ITocranosa YepHiriscokuit paiionnmii cyy Yepuiriscbkoi o6macti Bix 14.10.2022 p. y cipasi Ne 748/984/22. €ounuii
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/106282909.
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IHKpMMIHOBAHOTO BilICBKOBOCTY>KOOBIIO aMiHICTPATUBHOIO IIPAaBONIOPY-
IIEHHS, Y 3B A3KY 3 UMM IIPOBAJ>KEHHs Y CIIpaBi 6ymo 3akputo®.

Keanigpikosarum cknadom caMOBiTBHOTO 3aIMIIEHHS BilicCbKOBOI YacTu-
HI 260 MicIpst Cy>k6u 6YRyTh BBaXXATNCS AiSHHS, epefdadeni 4. 1 ¢1. 172"
KYnATI, BurHeHi 0co6010 (BiiiCbKOBOCTY0O0BIIeM CTPOKOBOI CITy>KOM), AKY
HIPOTATOM POKY OY/I0 Iif/jaHO aAMiHICTPaTBHOMY CTATHEHHIO 3a TaKi cami
MOPYILIEHHS.

BuxifHum noHATTAM 1A KBasidikalil nmpaBonopyuieHs, nepegdadeHnx
4. 2 cT. 172" KYnAIl, € Bu3HaueHHs IOHATTA «Nn08mopHicmb». PakT mos-
TOPHOCTI 3aKOHOJaBellb BiJHOCUTD 10 0OCTaBMH, 110 OOTSDKYIOTH BifjIOBI-
ManbHICTD 32 aiMiHiCTpaTMBHE NPABONOPYILEHHS; 3TifHO 3i cT. 35 KYnAII,
TaKJM € IIOBTOPHE IIPOTATOM POKY BUMHEHHS OJHOPIHOTO IIPaBOIOPYIIEH-
H, 3a sIKe 0co0y BXe Oy/I0 MififaHo aAMiHICTPaTUBHOMY CTATHEHHIO.

BaxnuBuMM yMOBaMy, SIKi MAlOTh IPMHIIUIIOBE 3HAYEHHs I/s1 KBasici-
Kaulii ZisTHHA 0c00M SIK paKTy HOBTOPHOCTI, MAIOTh:

- IOYaTOK Ta TPUBATICTb Iepebiry BCTAHOBIEHOIO 3aKOHOHABCTBOM
TepMiHy ITOBTOPHOCTI — Ile OAVH KaJeHZAPHUI PiK 3 [aTy BYMHEHHH
IOIIEPEJHHOTO OFHOPIHOrO aIMiHICTPaTUBHOIO IIPABONIOPYIIEHHS;

- 3a IOIepefHiM IPaBONOPYIIEHHAM 000B 3KOBO Mae OyTu BUHeCeHa
IIOCTAHOBA y CIIPaBi IIPO afMiHICTpaTUBHI IPABOIOPYIIEHHS, IKa Ha-
Opasa 3aKOHHOI crn™.

HactynHum k8anighikosanum cknadom € BANHEHHS [isIHb, epesoadeHnx

4. 1 a60 4. 3 1iei cTarTi B yMOBax 0cOOMMBOro Hepiofy, KpiM BOEHHOTO CTa-
HY. IIpo NOHATTS 0c0671U6020 Nepiody Ta B0EHHO20 CAHY TUB. KOMEHTAp [0
cT. 172 KYnAIL

BukmioyeHHsT 3aKOHOfaBLeM i3 (aKyIbTaTMBHUX O3HAK 00 EKTUBHOI

CTOpPOHM IPaBONOPYILEHHS, Iepenbadenoro 4. 4 c1. 172" KYnATl, BoeHHO-
rO CTaHY O3HAyYae, 110 CAMOBi/IbHE 3a/IMIIEHHS BilICBKOBOCTY>KOOBLIEM Bili-
CbKOBOI YacTMHM ab0 MicIist cy>x6u moHag Tpy [oOM, BunMHEHe B yMOBAx
BOEHHOTO CTaHY, YTBOpIOBaTMMe CK/afi KPMMiHa/JIbHOTO IIPaBONOPYILIE€HHA,
nepenbadeHoro 4. 5 cT. 407 KK Ykpainu. Y pasi 3akpuTTs KpuMiHa/IbLHOTO
[IPOBaPKEHH Yepe3 MATO3HAYHICTD, ajie 3a HAsIBHOCTI B [isix (6e3misibHO-
CTi) MOPYLIHMKA O3HAK aiMiHICTPAaTMBHOTrO IPABONOPYIIEHHs, epenbade-
Horo ct. 172" KYnAII, BUMHEHOro B yMOBaX BOEHHOIO CTaHy, kBamidikyBa-

83  Tlocranosa Comom' sHCbKOTo paitonHoro cyay M. Kuesa Bix 01.06.2022 p. y cipasi Ne 760/29232/21. €ounuii
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/105451056.

84 IOpuanyHa BiANOBifaNbHICTD 3a KePyBAHHSA TPAHCIIOPTHUMI 3aCO6AMI Y CTAHI CII AHIHHA: IPOGTEMN Ta LILAXIL
YIOCKOHAJIEHHs IIPaBOBOTo perymosanHs : MoHorpadis / C. C. Birsinpkuii, M. 1. Becenos, P. M. ITnumis. Kuis :
BJI Takop, 2022. C. 70-71.
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TY TaKi AisTHHA cy0’eKTa MPaBONOPYLIEHHS HEOOXiTHO 3a OJHIEI0 3 YaCTUH
(mep1ro1o, APYTOI0 UM TPETHOIO) 3TafaHOI CTATTi (3a/IEXKHO Bifl CyO €KTUBHUX
Ta 00’EKTUBHIX O3HAK).

Tax, Ha PO3ITIAL OFHOTO 3 palloHHUX CyAiB M. Ofilecu HafifIaN MaTepi-
a7y PO BilIChKOBI aIMiHICTpAaTUBHI IIPaBONOPYIIEHH, BurHeHi 14.02.2023
p. (BXe mic/na HaOyTTA YMHHOCTI 3MiHAMM O 3aKOHOJABCTBA) BiliCBKOBOC-
Ty>k60B11eM cTpOKOBOI c1y»x6m Ocoboro_1, AKuMil i 4ac HeceHHA K000BO-
TO Haps/ly BKMBaB a/JIKOTO/IbHI HAIoi i, HepeOyBar04M B CTaHi aIKOTOJIBHOTO
CIT'SIHIHHA, 3Q/IMIINB TEPUTOPIIO BiiICHKOBOI YaCTMHY TPUBAJIICTIO 1O TPHOX
1i6. Cyzn 06’eHaB 0OMABI CIIpaBM B OfjHe IIPOBA/PKEHHS i, PO3ITIAHYBIIN IX,
NpUIHAB pillleHHs Ipo npuTArHeHHsa Oco6u_1 fo apgMiHiCTpaTUBHOIL Bif-
nosiganbHOCTi 3a 4. 3 cT. 1722 Ta u. 1 cr. 172" KYnAIL BignosigHo mo 4. 2
cT. 36 KYnAII agMinicTpaTtuBHe CTATHEHHS Y Bupi Tpady B po3Mipi ofHiel
TUCAYI HEONOJATKOBYBAHMX MiHIMYMiB JOXOJiB I'POMaJisH, 110 CTAaHOBUTH
17000 rpH («3 ypaxXyBaHHAM XapaKTepUCTMK 0COOM Ta OOCTAaBMH IIPaBoO-
HOpYILIeHH:») Oy/I0 HaKafeHo B MeXKaX CaHKuUil 4. 3 ct. 172%° KYnAITl (sxa
MICTUTD OiNIbII CyBOpe CTATHEHH:)®.

Cy6’exmom aMiHiCTPaTBHMX IIPaBOIOPYIIEHb, NepefdadeHnx 4. 1 ta
4. 2 c1. 172" KYnAII, e nuiue siticoko680cny#606eub cmpokosoi cysou.

BignosigHo mo crateit 15 Ta 23 3akoHy Ykpainm «IIpo BiiicbkoBuit
000B’A30K 1 BilICbKOBY CIIyKOy» Ha CrMpokosy 6ilicbkosy cnyx0y NpusyBa-
I0TbCA IPUJATHI I IbOTO 32 CTAHOM 3[J0POB’ sl IPOMAJIAHY YKpaiHM 4OJI0Bi-
401 CTaTi, AKMM [0 JHA BifIIpaBJIeHHA Y BilICbKOBi 9aCTVHI BUIIOBHMIOCA 18
POKiB, Ta cTapuri ocobu, ki He JOCAIIM 27-piYHOTO BiKy i He MalOTDb IIpaBa
Ha 3Bi/IbHEHHS a00 BifICTPOYKY Bifi IPM30BY HA CTPOKOBY BiliICHKOBY CITY>KOY
(rpoMapnstHM IPKU30BHOTO BiKy). CTPOKM IIPOBEfIeHHS NPKU30BY (IPK30BiB)
rpoMafisiH YKpalHM Ha CTPOKOBY BifICHKOBY CTY>KOY BM3HAYalOTbCs YKa3oM
Ipesunenta Ykpainu. Chif Haromocutw, 1o Tif dac Jjii BOEHHOTO CTaHY
IPM30B Ha CTPOKOBY BiliCbKOBY CTy>KOY He IIPOBOAMTHCA. [I1s1 conparis i Ma-
TPOCIB, CEPXKAHTIB i CTApIINH, SIKi IPOXOAATH CTPOKOBY BilICBKOBY CITYXXOY
B 3CY Ta iHmMX BiiicbKOBUX (POPMYBAHHAX, CTPOKU CTPOKOBOI BilICbKOBOI
CIy>KO1 B KaJIeH/JapHOMY OOYVIC/IeHHI CTaHOB/IATD J10 18 MicAwiB; aa ocio,
AKi Ha Yac MpK30BY Ha CTPOKOBY BilICHKOBY C/Iy>KOy MalOTh CTYIiHb BUIOI
OCBITHM MaricTpa, — o 12 micsuis®.

85  Ilocranoa CyBOpoBChKOro paitoHHOro cyay M. Onecn y cripasi Ne 523/3309/23. €dunuil depiasHuii peecmp
cydosux piutenv. URL: https://reyestr.court.gov.ua/Review/109132695.

86  TlIpo BilicbkoBMit 060B’A30K i BilicbKOBY Cry»0y : 3akoH Ykpainu Bij 25.03.1992 p. Ne 2232-XII. [laTa OHOB/IEHHSI:
05.02.2023. URL: https://zakon.rada.gov.ua/laws/show/2232-12#n395.
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Cy6’exmom afMiHICTPATUBHOIO INPOCTYIKY, IependadeHoro 4. 3 CT.
172" KYnAII, moxxe 6yTu 6yLb-sIKUiT BilficCbKOBOCTY>KOOBEIlb, KPIM CTPOKO-
BOI BiliCbKOBOI CTy>KOM (sIK-OT: IpM3BaHMII Ha BIIICBKOBY CIy>X0y mim wac
Mobini3anii, Ha 0co6IMBNMII IIEPiOf, KYPCAHT BilICPKOBIX HaBYaIbHIX 3aK/Ia-
MliB), 2 TAKOXX BiliCPKOBO30OOB I3aHNUIT Ta Pe3epBICT Mij| Yac MPOXOIKEHHS
ocTaHHiMU 360piB.

[ITomo BM3HAYeHHs IMOHATH «BilICPKOBO300OOB’sSI3aHMIT» Ta «Pe3epBiCT»
IMB. KOMeHTap 1o cT. 172 KYnAIlL

Cy6’ekmueéna cmopoxa TPaBOIOPYIIEHDb, IepefdayeHNnK YacTHHAMMU
1-4 c1. 172" KYnAII, xapakrepusyeTbcs IpAMuM ymucioM. Hes sBieHHs
BYACHO Ha CIy>K0y 6e3 MOBOXHNUX IPUYNH MOXKe OYTY BUMHEHE SIK YMVCHO,
TaK i 3 HeoOepeXXHOCTI. Mema Ta MOmM 16 CAMOBITTBHOTO 3a/TNIIEHHST BilICHKO-
BOI YacTUHM a60 MiCIIA CTy)OM BilicCbKOBOCTY>KOOBIIEM, @ TAKOX He3 ABICH-
Hs1 JIOTO BYACHO 0€3 MOBaKHMX MPUIMH Ha cny>1<6y Ha KBasidikarifo 1poro
afIMiHICTpaTMBHOTO NPABONOPYIIEHHSA B I[i/IOMy He BIIIMBA€E. Asle, AKIIO
Taki fii (6e3miAnbHICTh) BYMHSAINICA 3 METOI0 IIOBHICTIO YXUIUTUCA Bift Bili-
CbKOBOI c/y>0u, IX cif kBastidikyBaTu 3a 03HaKaMM BilICbKOBOTO KpuMi-
HaJIbHOTO IIPaBONOpYIIeHH:, NepenbadeHoro cT. 408 KK Ykpainu ([lesep-
TUpPCTBO). HasBHICTP 11i€l MeTH BinpisHsie Ie3epTUPCTBO Bifj CAMOBITBHOTO
3a/IMIIEHHS YacTVHM a00 Micls cy»Ou, OCKIIbKM B OCTAHHbOMY BUIIA/IKY
Cy0’eKT IpaBONOPYIIEHHs Ma€ HaMip 4depe3 IeBHMII Yac MOBEPHYTUCA JIO
BUKOHAHH: 000B’A3KiB 3 BiiiCbKOBOI c/1y>k0u, a kBamidikaris gissHHA 3xiiic-
HIOETBCS 3aJI)KHO BiJl CTPOKY i10r0 YXWUJIEHHs Bif BilicbKoBOI cay>x6u®’. ¥V
pasi mesepTuMpcTBa I 3aKiHYEHOTO CK/IaJy KPMMiHAJIbHOTO IIPaBOIOPY-
IIEHHS TPUBAJICTb YXUIEHHSA BiiICbKOBOCTY>KOOBIA Bifi BIlICbKOBOI CITy>K61
mst kBarmidikanil 3Ha4eHHs He Mae®.

ITpu BukmageHHi cyTi afMiHICTPATMBHOTO MPAaBONOPYLIEHHs, Hependa-
genoro ct. 172" KYnAll, ¢abyna mpoTokony npo afgMiHiCTpaTVBHi IpaBo-
HOpPYLIEHH: i MaTepia/y CripaBy IIOBVHHI MICTUTM BUK/Iaf, 0OCTaBMH KOH-
KPETHOTO BilICbKOBOTO aZiMiHICTPATMBHOIO IIPOCTYIIKY, a CaMe:

— Yac CKOEHHA aMiHICTPaTMBHOIO IPaBOIOPYIIEHHS;

— KOHKpeTHMII IIPaBOBMUII CTAaTyC Cy0’ €KTa BifilIOBIfaNMbHOCTI;

— Y YOMY CaMe IIOJIATaB BYMHOK — MisIHHA y BUIJIALL CaMOBiIBHOTO 3a-

NMIIeHHs a00 CBOEYACHOTO He3 siBIeHHs (II0BepHEHHs) 0 BiliChbKOBOI

87  Kpuminanbunit koexc Ykpainu. Haykoso-nipakTianmit KomenTap : y 2 1./ 3a sar. pen. B. f. Tauia, B. IT. ITmonxu,
B. I. Bopucosa, B. I. Tiotiorina. 5-Te Bup., fonos. Xapkis : ITpaso, 2013. T. 2: Oco6msa yactuua / 0. B. Baynin, B. 1.
bopucos, B. I. Trottorin Ta in.. C. 936.

88  Biitcbkosi anminicTparushi npasonopyients: Haykoso-npaktuynuit komenrtap raasyu 13-b KYnAIT/ M. C.
Typxor, A. B. CroniTniii, O. B. Mixen, O. B. €ni ta in. ; 3a pex. M. C. Typxora. Kuis : Hopma npasa, 2020. C. 41.
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YaCTMHM 4 {HIIOrO MICLyl HeceHHs cnyxo6u (y pasi 3aKOHHOI BificyT-
HOCTI);

- Tepiof BiCy THOCTI;

- KOHKpeTHa JjaTa IOBEPHEHHs [0 BilicbKOBOI YacTVHM (iHIIOTO MiCIis
HeCeHH: CTy»O0M) i3 3a3HaYeHHAM afipecy iX po3TalllyBaHH:A Ta HaJjaH-
HSAM BiIIOBITHMX JOKa3iB, AKi MiATBep/KYIOTb 00CTaBNHY CIIPaBY;

— IPUYMHI BiICyTHOCTI;

- HasBHICTb 4M BificyTHICTH (PaKTy MOBTOPHOCTI (J/1 BiICbKOBOCTYX-

60BIIiB CTPOKOBOI CITYXXOM);

- inmi xBami¢ikyrodi o3HaKM.

HenosHe BUK/IaZieHHA 3a3HaYeHMX OOCTaBYH y 0araTboX BUIANKAX IIijI-
KOM BUIIPABJaHO IPU3BOAUTD O IMOBEPHEHHS Cy[JaMI TaKMUX IPOBAJKEHD
Ha OO PALIIOBAHHS.

HaBenieMo fmexinbka TakuX TUIOBUX IPUK/IafiB. ApTeMiBCbKUIT MicbKpa-
yionHmit cyy JoHerpkoi obmacti Bif 16.08.2019 p. y copasi Ne 219/9208/19
HOBEpHYB Matepia/y Mpo afAMiHICTpaTHBHe NPABOIOPYLICHHS «07IA YMou-
HeHHS daHux» depes Te, IO B HMUX He OY/IO 3a3HAYEHO Yac CKOEHHS afMiHi-
CTPaTMBHOTO IIPABOIOPYIIEHHS, epiof BiICYTHOCTI BilICbKOBOCTY>KOOBI|I
Ha CTyO6i, KOHKPeTHY [iaTy J0ro IIOBEepHEHH: 0 BiiicbKoBOi yacTuHn®. Y
HM3L{ CYIOBUX pillleHb HArOJIOLIYEThCS, IO 3 Gady/m y poToKo/Ii Ipo ammi-
HICTpaTVBHE NIPABONOPYLIEHHSA Ta JOMAHMX [JO HbOTO MaTepiajiiB HEMOXX/IMBO
4iTKO KBaTi(iKyBaTy Aii BilicCbKOBOCTY>KOOBLIA CaMe sIK CAMOBI/IbHE 3a/IMILEeH-
H# BilICbKOBOI YacTVHY (MICIist CTy»KOM) UM sIK He3 sIBJIEHHsI JI0ro BYacHo 6e3
HOB)XHUX IIPUYVH Ha BiliCbKOBY CIIY>KOY (3 BiffpsifKeHHS, BifIIyCTKY, JIiKy-
BaJIbHOTO 3aKIafy Tomo). Lle YHEeMOXIIMBIIOE POSIVIAA CIPAaBYU Ta 3MYIIYE
CYAV HAIpaB/ATI MaTepialu Ha JIOONpAIfoBaHHA (HAIIPMK/IAJ, IOCTAaHOBA
YepHiriBcbkoro paitoHHOro cyny YepHiriBcbkoi obmacti Bip 08.07.2020 p. y
cripaBi Ne 748/1514/20% un noctanoBa YepHiriscbkoro paitonHoro cyny Yep-
HiriBcpKoi obmacti Big 12.07.2022 p. y crpasi Ne 748/983/22°"). Y nporoxorni
Ipo afMiHicTpaTMBHe IpaBonopyieHHs Bix 28.01.2020 p. (mpoBamxeHHs Ne
3/336/493/2020) BiticbkoBocayx60BI0 OC06i_1 CTaBUIOCA Yy IPOBUHY, 1O
BiH «He npubys Ha cyxoy 00 siticokosoi wacmunu Ne__, 3a adpecoro <...>». 3
nosiciedb Ocoby_1 BUIIMBAIO, 1110 BiH, IiJICHO, 6yB Bi[ICYTHIIT Ha BiJICBKOBI

89  Ilocranoa ApTeMiBCHKOTO MiChbKpaifoHHOTO cyzy JJoHenpkoi obmacti Bix 16.08.2019 p. y cripasi Ne 219/9208/19.
€0unutl depyasruii peecmp cydosux piuenv. URL: https://reyestr.court.gov.ua/Review/83672087.

90  Tlocranosa Yepwirischkuit paitonnmit ¢y Yephiriscbkoi o6macti ig 08.07.2020 p. y ciipasi Ne 748/1514/20.
E€0unutl depiasruil peecmp cydosux piuenv. URL: https://reyestr.court.gov.ua/Review/90266542.

91 ITocranopa YepHiriscokuit paiionnmii cys Yepuiriscbkoi obmacti Bi 12.07.2022 p. y cripasi Ne 748/983/22. €ounuil
OepacasHutl peecmp cydosux piusenv. URL: https://reyestr.court.gov.ua/Review/105183852.
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cnyx6i, a meper;, TuM nepe6yBaB y BifpsmkenHi. OfHaK Jo MartepiaiB crpa-
BU He HaJaHO HaKa3y IpO BiffpsAKeHHs BiiicbKOBOCTyx00B1s Ocoby_1, He
3a3HAYEHO, IO BiH He 3ABMBCA BYACHO CaMe 3 BifIpA/PKEHHA, IO, Ha TyMKY
CYyRy, He BifIIOBifla€ MMCIIO3MLIII iIHKPYMIHOBAHOTO JIOMY afMiHICTPAaTUBHOIO
npocTynky (4. 1 ct. 172" KYnAIT)*™.

- IIpomoxon y cnpasax npo aominicmpamueHi npasonopyuteH s, nepey-

6aueni ct. 172" KYnAIl, ynoBHOBa)keHi cktajaTu:

1) yIOBHOBa)XeHi Ha Te II0CaZOBi 0COOM:

- opradis ynpasninHaa BilicbkoBoi cnyx6u mpasonopsaky y 3CY, -
PO [IPABOINOPYIIEHHSI, BIMHEH] BiliCbKOBOCTY>KOOBIISIMM, BifICHKO-
B03000B’13aHMMU Ta pe3epBicTamy Mif 4ac MPOXOKeHH: 300piB,
a Taxkox npanisaukamu 3CY mif yac BUKOHAHHS HUMM CTyOOBUX
060B’s13KiB;

- opradis Bilicbkosoro ynpasninaa 3CY, oprany ynpasninaa JCCT,
HanionanbHoi rBappii YKpainu, AKi yIIOBHOBa)KeHi Ha Te BifIIOBifI-
HJMM HavyaJbHMKaMM OpraHiB BiJiICbKOBOIO YIIpaBIiHHS, OpTaHy
ynpasninaa JCCT, xomangysadem HanionanbHoi reappii Ykpainuy,
— IIOAO MifIerninx BiI7ICbKOBOC}'Iy>K6OBHiB (BiiichKOBO3060B’s13a-
HIIX), Y TOMY 9MCIIi TUMYaCOBO;

2) xomanpyBau HarionanbHoi reappii Ykpainn a6o ocoba, sgka BUKOHYE
jioro 060B’sI3K1, — CTOCOBHO BCiX BijicbkoBoCTy>KO0B1iB Hamionans-
Hol rBappii YKpainy;

3) xomaHAVpY (Ha4aIbHMUKM) BiiCbKOBMX 4acTUH (BifICHKOBUX HaBYa/lb-
HUX 3aK/IafiB, YCTaHOB), — LIOAO MifiIEI/INX BiliCbKOBOCTY>KOOBIIiB
(BiiICHKOBO3060B’sI3aHMX), Y TOMY YMCII TVMYACOBO;

4) xomaHzupy (HaYaTbHUKY) HIAPO3MiIB, sIKi yIIOBHOBa)KEH] Ha Te KOMaH-
HypoM (HavyaIbHMKOM) BiliCBKOBOI YaCTMHM, — 10O HiJJIET/INX BifICBKO-
BOCITY>KOOBLB (BilicbKOBO3000OB’13aHIX), Y TOMY YMC/Ii TYMYacoBO.

Komanpupy mifposfinis BilicbkoBOi YaCTMHY, YIOBHOBa)KeHi CK/IafilaTu

IIPOTOKO/IN, BU3HAYAIOTHCS HAKa3aMI BiJITIOBITHMX KOMaH/MPiB (HadyaIbHM-
KiB) Bi/ICbKOBMX YacTVH. YIIOBHOBaXKeHi M0cajoBi 0coOu OpraHiB BiiiCbKO-
BOI'O YIPaB/IiHHA, AKMM HaJlaHO IIPaBO CKJIAJaTy IPOTOKO/IY, BU3HAYAIOTh-
€A HaKa3aMM BifITOBIZHMX Havya/AbHMKIB OPraHiB BilICbKOBOTO yIPAaB/IiHHA.
YnoBHoBaxkeHi mocagoBi ocobu Cryx61 IpaBoONOPSIAKY, AKMM HaZaHO mpa-
BO CKJIaJlaTV IIPOTOKO/IN, BU3HAYAIOTbCS HaKa3aMM BifIMOBIJHMX HaYa/IbHU-

92 Tlocranosa IlleBueHKIBCHKOTO paifoHHOTO Cyay M. 3amopixoks Bix 10.02.2020 p. y cipasi Ne 336/773/20. €ounuii
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/87576363.
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KiB opraHiB ynpasiinasa Cryx61 IpaBonopsiiKy. YIIOBHOBaKeHI OCafoBi
ocob6u oprany ynpasnainua JCCT, skuM HagaHO IPaBO CKIALAaTH IPOTOKO-
JIM, BU3HAYAIOTbCA HAaKa30M Hada/bHVKa oprany ynpasiinag JCCT™.

IToBHOBa)X€HHA Ha CKIaJlaHHA IIPOTOKONY IIPO BilichbKoBe anMiHicTpa-
TUBHE IIPAaBOIIOPYLIEHHS IIEPIIOMY 3aCTYIIHMKOBI, 3aCTyIIHMKaM KOMaH-
nyBada HanionanbHoi reappii Ykpainm HajaeTbca KomaHjysadeMm Hari-
OHa/IbHOI TBappii YKkpaiHu, a KomMaHayupaM (HayaJbHUKaM) Mifpo3miniB
TEPUTOPIaZIbHOTO YIIPaBJIiHHA, 3’€HAaHHH, BIICBKOBOI YAaCTMHU, BUIIOLO
BilICbKOBOTO HaBYa/JIbHOTO 3aK/Iafly, HaBYa/IbHOI BilICbKOBOI YacTUHU (LieH-
TpY), 6asu, 3aKIajy OXOpOHU 30pOB’sl Ta ycraHoBM HarjioHanpHOI rBappil
YKpaluyu — KOMaHAMPaMI BilICbKOBUX YacCTHH HIIAXOM BUIAHHS BiIOBif-
HOTO PO3IIOPSIAYOro JOKyMeHTa (Hakasy)™.

YHoBHOBa)keHa [I0CafoBa 0coba CKIafjae MPOTOKOI He MisHille 24 TOfuH
3 MOMEHTY BUSABJICHHS BiliCbKOBOCTY>KOOBL (BiiICbKOBO30OOB 3aHOr0),
110 BYMHMB BiJICbKOBE aIMiHiCTpaTHBHE NPABOIOPYLIEHHS, Y FBOX IIPUMIp-
HIKAX, OfMH 3 SKMX I PO3IICKY BPY4a€ThCs BiliCbKOBOCTY>KOOBLIIO (Bift-
CbK0130306OB’;13aHOMy), AKUM NPUTATYETHCA [0 aMiHICTPaTUBHOIL Bif[IIOBi-
manbHOCTi (4. 2 c1. 254 KYnAII).

Po3zns0 cnpas npo aominicmpamueéni npasonopyuteHHs 3a i€ cTaT-
Teto 3aKkoH (cT. 221 KYnAII) BigHOCKUTD 10 TOBHOBa>KeHb PallOHHMX, PalloH-
HYX Y MiCTi, MiCbKIX 4 MiCbKpalOHHMX CYAiB (CYA/iB).

Cmpoxu HAKNAOeHHA AOMIHICMPAMuUEH020 cmAzHeHHA: aiMiHicTpa-
TUBHE CTATHEHHS MO)Ke OyTM HaK/IafleHO He Ii3HilI K Yepe3 Tpu Micswi 3
IHA BUMHEHH: IIPaBOIOPYLIEHHs, a IIPY TPMBAIOYOMY IIPABONOPYILIEHH] —
He Ii3HIWI K Yepe3 Tpu MicAwi 3 gHA 7ioro BusABIeHHA (4. 2 cT. 38 KYnAII).

Cmpoku posensdy cnpaé npo aoMiHicmpamueHi npasonopyuleHHs:
CripaBU i€l Kateropii po3misfalThCs CYLoM MpoTsaroM fobu (4. 2 ct. 277 KV-
mAIl).

CrpaBa Ipo agMiHicTpaTuBHe IPaBONOPYLIEHHS, lepefbadeHe CT. 172!
KVYnATI, moxxe 6yTy po3ITIIHyTa 3a BifICYyTHOCTi 0cOOM, SIKa IIPUTATAETHCS
1o apMiHicTpaTUBHOI BijlIOBifanbHOCTI (32 yMOBH, AKILO Y CYAY € aHi Ipo
CBO€YacHe 11 CIIOBillleHHA IIPO Miclle 1 Yac posITIALYy CIIPaBU i AKIO Bif Hel
He HaJiliIIo KIONOTaHHA IIPO BiIKIaleHHA po3IyIAay crpasu) (4. 1 ct. 268
KVYnAII).

93 Jlus.: IHCTpyKuis 3i CKIajaHHA IPOTOKO/IB Ta 0pOpM/IEHHS MaTepiaiB PO BilicbKOBi afiMiHiCTpaTHBHI
npaBonopyuieHHs : 3atB. Hakazom Mino6opoun Ykpainn Bix 23.10.2021 p. Ne 329.

94 Jlus.: Incrpykuis 3 odpopmnenns B Harionanbhiit reappii Ykpainu Marepiais npo BificbkoBi afMiHicTpaTiBHi
npasonopyueHHs : 3ats. Hakasom MBC Ykpainu Big 23.08.2017 p. Ne 726.
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3MICT

CratTa 172'% Heobepe)XHe 3HMLLEHHS a60 NOLIKOAKEHHS
BiiCbKOBOro MaiHa

HeobepexHe 3HHLL eHHA 260 NOWKOZMeHHS 36poi, 60HOBHX NpHMAaciB,
3ac06iB nepecyBaHH, BIHCbKOBOI i crielianbHOI TeXHIKH YH IHLIOro
BilcbKOBOro MafHa, -

TArHe 3a C060I0 HaKNaZleHHs WTPay Bij cTa 0 OFHIEI THCAYI
HeOonoZaTKoBYBaHMX MIHIMYMIB JJOX04IB rpOMajsH abo apeLuT 3 yTpUMaHHAM
Ha raynTBaxTi Ha CTPOK /0 IeCATH Jib.

JisHus, nepeg6ayeHi YacTHHOIO NePLIOIO LjiEi CTATTi, BYHHEHI B yMOBaX
0cob/mBoro nepiogy, -

TATHYTb 3a C060I0 HAKNAJEHHS LWTPaQy BIJ OFHIET JO ABOX TUCAY
HeornogaTkoByBaHNX MIHIMYMIB JOX04IB rDOMaAAH ab0 apewuT 3 yTPUMaHHAM
Ha rayntBaxTi Ha CTPOK Bifj J€CATH J0 MATHAAUATH JIO.

O6’exmom 1IbOro IIPABOLOPYIICHHS € CYCIIIbHI BifHOCHHM Y cdepi 3a-
OesnedyeHHs BHYTPILIHbOrO NOPAAKY i BifiCbKOBOI AMCUMIUIIHM cepex Bili-
cbkoBocyx00BLiB 3CY Ta iHmMX BilicbKOBUX (POPMYBaHb.

Besnocepeoniii 06’exm — BCTaHOBJICHNII NOPANOK 30epiraHHA Ta BUKO-
PYICTaHHA BilICBKOBOTO MailHa.

Jlns opraHisanii HOBCAKIEHHOTO XKUTTA i BisZIbHOCTI BilICbKOBOI YaCTHHI,
HiApO3AiIiB Ta BilIcbKOBOCTY>KOOBILB MO>KYTb BXXMBATHCS PisHi 3aX0nu, sKi
BU3Ha4eHi Ta perymonTbcsa CrarytoM BHYTpimHboI cryx6m 3CY, a Takox
IHIIMMM HOPMATMBHO-IIPaBOBMMM akTaMu. CucTeMa IMX 3aXO0fiB CTAHOBUTD
sHympiwio cnyx6y 3CY. BHyTpilHA cy>K6a 371i/ICHIOETCA 3 METOIO IATPY-
MaHH: Y BiiICbKOBIll YaCTHHI IOPANKY Ta BiJiICbKOBOI AMCLUMIIIIHY, HaJIEXKHOTO
MOPaJIbHO-IICKXO/IOTIYHOTO CTaHYy, AKi 3a06e3IevyyloTh MOCTiiiHY OOJOBY ro-
TOBHICTD Ta fIKiCHe HABYaHHA 0COOOBOTO CKIIafy, 30epeskeHHs 30POB’A Bill-
CbKOBOCTTY>KOOBIIiB, OpraHizoBaHe BUKOHAHH iHIINX 3aBIaHb".

BHYTpILIHIN NOPAAOK — Iie CyBOpe Jofiep>KaHHA BU3HAYEHMX BilICbKOBU-
MU CTaTyTaMU IPaBIUJI PO3MIill[eHHS, TIOBCSK/IEHHOI Ais/IbHOCTI, MOOYTY Bili-

95 Jlus.: CraTyT BHYTpilHbOI C1y>k6u 36poitHux Cun Ykpainn.
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CbKOBOCTTY>XOOBIIiB Y BiliCbKOBilf YacTuHi (IiZpO3Aini) il HeCEeHHs CIY>KOU
mo6oBuM HapAmoM. 3rigHo 3i cT. 130 CraryTy BHYTpimHboi crysx6m 3CY
BHYTPILIHIN ITOPSIIOK JOCATAETHCS IIMOOKUM PO3YMIHHAM, CBifOMMM i He-
YXWIBHUM BMKOHAHHAM BilICBKOBOCTY>KOOBLIIMM O0OB’SI3KiB, BM3HAUEHUX
3akoHaMy YKpainum ta crarytamu 3CV; 4iTKoro opraHisarjiero 60iioBoi miz-
TOTOBKY; IOAEp>KaHHAM IPaBWI eKCIUTyaTallii 030poeHHs, 060i10Boi Ta iHIIOI
TeXHIKM, MaTepia/IbHMX 3ac06iB, CTBOPEHHAM Y MICIIX pO3TalllyBaHHS Biil-
CbKOBOCTTY>KOOBIIiB YMOB /Ll IX HOBCAK/JEHHOI Ii/IBHOCTI, )KUTTA 11 TOOYTY,
1o BifnoBifaoTh BuMoraM craryTiB 3CY; momep>KaHHAM BUMOT II0XKeXHOI
Oesmeky, a TaKOX MPOBEJIEHHAM 3aXOJiB LII0J0 OXOPOHM HOBKI/IISA B pailoHi
His/IBHOCTI BilicbkoBOi YacTVHM Tow0. Bumornu nporo CraryTy 30608’ s13aHMI
3HATMU JI CYMJIIHHO BUKOHYBATy KO>KEH BilICBKOBOCTY>X60Belb. [lo TOro X CT.
11 gporo CraTyTy cepe iHIIOro, HOK/IA/jA€ Ha BiICbKOBOCTY>KOOBIIIB TaKmit
000B’s30K, sIK 3HATY 11 yTPUMYBaT! B TOTOBHOCTI IO 3aCTOCYBAaHH 3aKpirie-
He 030pO€HH, 60JI0BY Ta iHIIy TeXHIKY, OeperTu fep)KaBHe MaitHO™,

[IpaBoBuii pexxuM MaiiHa, 3aKpilJIeHOTO 32 BiliICbKOBUMM YaCTMHAMI, 3a-
KJIaflaMi, yCTaHOBaMu Ta oprasisaniamu 3CY, i ToBHOBa>keHH:A OpPraHiB Bili-
CbKOBOI'O YIIPaBJIiHHA Ta IOCaJOBUX oci6 mono YIPaBIiHHA UM MaliHOM
Bu3Havae 3akoH YKpainu «IIpo rmpaBoBuit pexxum mMaiiHa y 36porinnx Cumax
Ykpainn». BignosifHo fo cT. 1 1boro 3aKoHy 6ilicbko6e MaiiHo — 1Lie JepKaB-
He MaJTHO, 3aKpillyIeHe 3a BifICbKOBMMI YaCTMHAMI, 3aK/IalaMy, yCTAaHOBAMU
ta opranisauismu 3CY (dani - siticokosi uacmunu). [Jo BilicbkoBOro MaitHa
HaJieXarb OYIHKIY, CIIOPY/Y, IepefaBanbHi IPUCTPOI, BCI BUAM 030pO€EHHS,
6o1toBa Ta iHIlA TeXHiKa, 60€IpUIIacy, IIaTbHO-MaCTH/IbHI MaTepiasn, Ipo-
TOBOJIbCTBO, TEXHIYHE, a€POPOMHE, HIKIIIePChKe, PEYOBE, KY/IbTYPHO-IIPO-
CBITHMIIbKe, MEIMYHe, BeTepUHAapHe, I0OYTOBe, XiMiuHe, iH>XeHepHe MaliHo,
MajtHO 3B’53Ky TOLIO".

BiitcbkoBe MaifHO 3aKpiIlTIOEThCA 3a BilicbKoBMMM YacTuHamu 3CY Ha
IIpaBi OIIEPAaTMBHOTO YNPaB/IiHHA. 3 MOMEHTY HaJXO[pKeHHA MaiiHa 10 3CY
i saxpimrenHnsa ioro 3a BiiicbkoBoro 4yacTuHOW 3CY BOHO HabyBae crary-
Cy BilicbkoBOro MaliHa. BiiicbKoBi yacTMHM 4m iHIIi BificbKOBi mimpospi-
JIVI BUKOPMICTOBYIOTD 3aKpiIlIeHe 3a HMMU BilICBKOBE MAJfHO JIMIIE 3a JI0r0
UinpboBuMM Ta (QYHKIiOHaIbHMM INpusHadeHHAM. OOk, iHBeHTapmsalis,
3b6epiraHHs, CIVICaHHA, BUKOPUCTAHHS Ta Ilepefada BiliCbKOBOIO MaiiHa
3MIMICHIOIOTBCSA Y clellianbHOMY Hopsanky. Ocoby, BUHHI y IOpYLIeHH] BU-

96 Tam camo, cT. 11.

97 Tlpo npasoBuit pexxum Maitna y 36poitanx Cuax Yipainu : 3akon Ykpainn Big 21.09.1999 p. Ne 1075-XIV. [lara
oHosyenHs: 19.02.2022. URL: https://zakon.rada.gov.ua/laws/show/1075-14#n3.
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MOT ITpaBoBOro pexxumy maitHa y 3CY, mpuUTAraoThCs O BiflOBijanbHOCTI
3TigHO i3 3aKOHOM™,

3akpinnenus 6iticbk06020 MatiHa — BUAHHA MiHo60poHU aKTiB LIOf0
BU3HAYEHHS HAJIEXKHOCTI BiICbKOBOI'O MaifHa [0 ME€BHUX BilICbKOBUX 4Ya-
CTVH, fKi € MiICTaBOIO /I JIOT0 BUKOPMCTaHHA 3a LIIbOBUM Ta QYHKIIiO-
HaJIbHUM IIpU3HA4YeHHAM. Buxopa4m 3 aHanisy monokenb 3akoHy YKpainu
«IIpo MaTepia/ZbHY BiAIIOBiZaIbHICTD BilICBKOBOCTY>KOOBLIiB Ta IPUPIBHA-
HUX JI0 HMX 0Ci6 3a IIKOJY, 3aBaHY iep>KaBi», 3aKpil/IeHHA Y BCTAHOB/IEHO-
MY 3aKOHOZAaBCTBOM IIOPANKY MallHa 32 BillCBKOBOIO YaCTUMHOIO, YCTAaHOBOIO,
opraHisaui€rn, 3akaagoM HaOyBae NPMHIUIIOBOrO 3HA4YeHHS MJIs BM3HA-
YEHHS JIOTO CTaTyCy — 3aKOHOJABELb BMOKPEMIIIOE BilICbKOBE MAITHO Cepef
Oynb-sKoro iHmoro. Inuie matiHo — HepyXoMe Ta PpyXoMe Jep)KaBHe MalfHO
(kpiM BiiICbKOBOrO MaifHa, 3aKpillJIEHOTO 3a BilICbKOBOIO YaCTHHOIO, yCTa-
HOBOIO, OpraHi3alji€o, 3aK/IaZioM), MaiHo, 3anydeHe i yac Mobimisarii, a
TaKOXX TPOIIOBi komTy (1. 2 4. 1 cT. 1 BKa3aHoro 3akoHy)”.

IIpeomemom npasonopywmenus € 36posi, 60110BI mpumacy, 3acobu nepe-
CyBaHHA, BilICbKOBA i CIlellia/ibHa TEXHiKa 41 iHIlle BilfiICbKOBe MailTHO (dani -
8ilicbK08e MatiHo), SIKi Y IPaBOMOPYIIEHHSIX, Iepenbadennx cT. 1722 KYnAIL,
YTBOPIOIOTh 060B’13KOBMII €/IeMEeHT CK/Iajly aiMiHICTPaTVBHOTO IIPOCTYIIKY.

ITpaBonopyiuenns, nepegbadeni cr. 172'* KYnAIl, matote Marepiasib-
HUIL CKJIaJi, TOMY iX 00’ €Kmu6Hy cmopoHy yTBOpIO€E fissHHSA (fis un Gespi-
SUIBHICTD), SIKE TIPU3BETIO 10 HEOOEePEeXHOro SHUIIEHHS ab0 IMOLIKO/KEHHS
36poi, 60110BMX IIpUIIACiB, 3ac06iB MepecyBaHH:, BiiiCbKOBOI i cIelia/IbHOL
TEXHIK) 4M iHIIOTO BilICbKOBOTO MaliHa, a TAKOXX IPUYMHHO-HACTIJKOBUI
3B 430K M)XK TaKMMM JiIMM Ta BiTIOBiMHMMM HETATUBHUMIM HACTiIKAMMU.

3HuuieHHs BiliCbKOBOTO MaliHa — Il IPUBEIEHH: 10T0 y TIOBHY Hempu-
JATHICTDb 10 BUKOPUCTAHHSA 3a Li/IbOBUMM IIpM3HAYEHHAM. YHACIiOK 3HU-
IeHH: MalHO IepecTae icHyBaTy abo MOBHICTIO BTpadae CBOIO LiHHICTH'®.
Henpudamnuii cman 8ilicbk08020 matina — AKiCHUI (TeXHIYHMIT) CTaH Biil-
CHbKOBOT'O MallHa, 3a AKOTO 1j¢ MailHO HEMOXK/IMBO BUKOPMCTOBYBATU 3a Ili-

98 Tam camo, cT. 1.

99 ITpo mMarepiabHY BiINOBiAMbHICTD BificbKOBOCTYKOOBIIiB Ta NPUPIBHAHNX [0 HUX 0Ci6 3a IKOJY, 3aB/laHy JepKaBi :
3akon Ykpainn iz 03.10.2019 p. Ne 160-IX. [Jata onopnenns: 23.05.2021.

URL: https://zakon.rada.gov.ua/laws/show/160-IX#Text.

100  IIpo cymoBy mpakTHKY B CHPaBax MPO 3HMUIEHHS Ta HOMIKOIKEHH ePXKaBHOTO 41 KOIEKTMBHOTO MajfHa IIAXOM
miznaxy a6o BHACIIOK IIOPYIIEHH: BCTAHOB/IEHNX 3aKOHOIABCTBOM BYMOT ITOKexKHOI Gesrexn : [Toctanosa
Bepxosnoro cyny Ykpainu Big 02.07.1976 p. Ne 4. [lata onosnenns: 03.03.2000.

URL: https://zakon.rada.gov.ua/laws/show/v0004700-76/conv# Text.
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JIbOBUM Ta QyHKI[iOHATbHVM IIpU3HAYCHHAM ",

ITowiko0xnenHsam MajiHa BU3HAIOTHCS IOTIPIICHHS SIKOCTi, 3MEHIIECHHS
[iHHOCTI peyi abo MpuBeieHHs il Ha SAKMIICh Yac y He IPUJATHII O BUKO-
PUCTaHHA 32 L[I/TbOBMM IIPU3HAYEHHM CTaH'"%

3HMIIEHHS YM TOMIKO/PKEHH BilICPKOBOTO MaliHa MO>Ke OyTH BUMHEHO
pisHMMMU criocobamm: HeobepeXxHUM (HEHaBMUCHUM) YapoM, IifipMBOM,
Ii€fo XiMIYHMX PEYOBMH, 32 JOIOMOTOI Pi3HUX 3ac00iB, 10 st KBamidi-
Kanii 3a cr. 172" KYnAII snauenHs He Mae. Hanpuxiap, 25.08.2022 p. o
02:52 200., Ocoba_1, sukoHywouu 0608’43KU KomaHoupa 6010801 MAUIUHU
3PK «Cmpina 10», ompumas HAKA3 HA nepemijeHHs O 3aUHAMMS cmap-
mosoi nozuuyii. B nodanvuomy, npubnusro o 03.31 200., sanuwaiouu 6008y
nozuyito, cmapwuti netimenanm Ocoba_l kepysas Oisimu MexaHika-g00is,
3HAX00A4UCH nonepedy 6010601 MAUUHU 371i64, BUKOHYIOHU BUMO2U CEiMIO-
MACKYB8AHHS 8 MeMHULL uac 000U, n00aeas KoManou pykamu i eonocom. I1io
uac nodaui uepeo60i KOMAHOU MeXAHIKY-800i10, HA 3MIHY HANPAMKY PYXY, PY-
xaruucv 3a0Him x0o0om BM 3PK «Cmpina 10» 30iiicHuna 3imkHeHHs i3 Oepe-
80M, sIKe 3HAX00UNOCS n03ady 60110801 Mawunu npasopyy. Bruacnidox yoapy
006 Oepeso 6yno nouikodxero 0si pakemu BM 3PK «Cmpina 10», sapmicmp
SIKUX 32i0HO 008I0KU-PO3PAXYHKY HAHECEHHS 0epacasi 30umky 6HAcmi0oOK no-
wiko0xucenHs matina PAO cmanosumo 9015.64 2pn.'.

SHUIEHHS 4M IIOLIKOJPKEHHS BilICbKOBOrO MailHa MOXe OyTH IIOB’s-
3aHe 3 MOPYLICHHAM CIIel[ja/IbHUX IIPaBIMI HECEHHS BilICbKOBOI CIIyxO6u
(IIpaBWI HeCEHHsA Kapay/IbHOI, BHYTpIlIHbOI Ta IHIINX BUAIB CIy>KOu, Impa-
BIJI BOZIIHHSA Ta eKCIUTyaTalil BiliCbKOBUX TPAHCIIOPTHUX 3ac00iB TOMLIO). Y
VX BMUIIAJKAX MOXK/IMBA KBalidikalis 3a CyKyNmHICTIO afMiHiCTpaTMBHMX
npasonopyiuens. Tak, 08.08.2022 p., o 20:20 200., HA4ANLHUK iHCNEKINOPI6
npuKopOOHHOT cyscbu 6i0diny npuxkopoouHoi cnyucou «Cmydena» Ocoba_1
nio 4ac UKOHAHHS C/yHO08UX 0008 3Ki6, Kepylouu CryH606UM A8MoMO0i-
7IeM, PyXaecst asmomo0invHor 0opozoto cnonyenuam «Cmyodena» — «bonean»
ma, He 8paxysasuiu be3neuHol WEUOKOCMi pyxy, He 6nOPABUIUCY i3 KepyBaH-
HAM, 3iXa8 y Ki08em, YyHACTIOOK 4020 OYI0 NOUIKOONHEHO CTYHO08UTE MPAH-
cnopmuuii 3acio6. [Iii BificbkoBOCTy>k60BLs Oy10 KBamidikoBaHo 3a ct. 172!

101 IIpo sarBepmkeHHs IlonokeHHA PO MOPALOK 007Ky, 30epiraHHs, CIMCAHHSA Ta BUKOPUCTAHHA BiiiCbKOBOTO
maitna y 36poitnux Cuax : ITocranosa KaGinery MinicTpis Ykpainn Big 04.08.2000 p. Ne 1225. Jlata OHOB/IEHHsI:
18.04.2022. URL: https://zakon.rada.gov.ua/laws/show/1225-2000-%D0%BF#Text.

102 Jlus.: [Tocranosa BepxosHoro cyny Ykpainn Bif 02.07.1976 p. Ne 4 «IIpo cyfioBy NpakTuKy B ClipaBax Ipo
SHMILEHHA Ta MIOIIKO/DKEHHA [IEP>KaBHOI'O Y1 KOIEKTUBHOTO MajlHa IUIIXOM IIi}[[Ia}'Iy abo BHaC)’li}lOK TIOpYILIEHHSA
BCTaHOBJIEHNX 3aKOHOJIABCTBOM BIMMOT MOKEXKHOT Ge3rexi».

103 ITocranoa Kosenerpkoro paitonnoro cyny YepHirischkoi o6macri Bix 30.09.2022 p. y ciipasi Ne 734/2110/22.
E€0unuti depicasHuil peecmp cyoosux piuten. URL: https://reyestr.court.gov.ua/Review/106527214.
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KVYnATI, 3a BignoBifHOIO X HOPMOIO 32 PILlIEHHAM CYAY J10r0 6y/I0 IpUTAL-
HYTO JI0 afiMiHicTpaTMBHOI BifnoBifanpHOCTI'™. BriM HaBemeHi y npuxa-
i IpaBOBiTHOCMHY € IPEAMETOM IIPABOBOIO PETYIIOBAaHHA He NMILE Bili-
cpkoBuX CraTyTiB Ta iHIIMX HOPMAaTMBHO-IIPABOBUX aKTiB y Liil cdepi, a it
ITpaBun fopo>kHBOrO pyXy YKpainu (3arBepmxkenux [Toctanosoro Kabinery
Minicrpis Ykpainu Big 10.10.2001 p. Ne 1306). ¥V 1. 2 r1. 1 po3g. IX (Bopinua
MalH) IHCTpyKIil 3 aBTOMOOI/IBHOTO Ta OPOHETAaHKOBOIO 3abe3ledyeHHs
B [lepXnpukoppoHcny>x6i 3a3HadeHo: «IIlsudkicmo pyxy cnio subupamu 3
YPAXYBAHHAM OOPOHCHIX YMO8, WUPUHU | CIAHY NPOINOHOT yacmuHu, 8UOU-
MOCMi, AMMOCPEPHUX YMOB, Penvedy MicLe60Ccmi, IHMEHCUBHOCMI PYXY Ma-
wiuH i ninoxo0dis, ocobnusocmell i CrMany MAWUHU Ma 6aHMAdIY, W0 nepe-
803UMbCA, 4 MAKOX 6i0N06IOHOCNI WBUOKICHUX NOKASHUKIB, YCMAHOBNIEHUX
ITJIP. B ycix sunadxkax mae eapanmysamucsi 6esnexa pyxy». Tox y uiit cu-
Tyauil fissHEA Ocobu_1 Maso 6 6yTu kBanipiKoBaHO 3a CYKYIIHICTIO agMiHi-
CTPaTUBHUX IPaBOINOPYIIeHb: cTaTTi 124 Ta 172" KYnAIL.

et Buj mpaBONOpYLIEHHA BBA)KAETHCA 3aKiHYEHMM 3 MOMEHTY Ha-
CTaHHA HeraTVBHMX HACTiKiB, OB’SA3aHMX i3 CIIPUYMHEHHAM Marepiajib-
HOI HIKOAM BilicbKOBOMY MaliHy. XapaKTep Ta PO3Mip HeraTMBHUX HAC/lif-
KiB BIUIMBA€E Ha KBayTiikalio AisTHHA Ta BUJ OPUAUYHOL BiTOBifaIbHOCTI
BUHHOI 0CO0M.

Crarta 412 KK Ykpainm MicTUTh aHaJIOTiuyHMII CKIaf, KpMMiHa/JIbHOTO
IPaBOIOPYIIEHHA — Yy pasi He0OepeXKHOro 3HUIIEHHA a00 MOLIKO/PKEHHs
BilICbKOBOCTTY>X0OBI[eM BilICbKOBOTO MajiHa KpMMiHaIbHO-IIPaBOBa BifIIO-
BiJJa/IbHICTh HACTaBaTUMe y Pa3i 3aIlOiAHHA BHACTIJOK TAKOTO NisTHHSA KO-
IV Yy BEJIMKMX po3Mipax, CIIpUYMHEHHs 3aruberi ofielt abo iHIINX TSHKKUX
HaCITigKiB.

Ax Bxe s3asHauanocs, posj. XIX KK Ykpainu He MicTUTh BU3HaueHHHA
MOHATTA «IIKOJja Y BeTMKOMY PO3Mipi». ABTOPY HayKOBO-ITPAKTMYHOTO KO-
meHTaps g0 KK Ykpainm y 1iit cutyariii nocunamoTbca Ha . 3 IPUMITKK 1O
cT. 185 KK Ykpainm, B AKiit BKa3aHo, o y cTarTax 185-191, 194 uporo Ko-
TEKCY Y 8e/IUKUX PO3MIPAX BUSHAETbCA KpMMiHaIbHe IPaBOIOPYIIEHH, 1110
BUMHEHe OFHIEI0 0COO0I0 UM TPYIIOI0 0Cib Ha CyMY, sIKa B ABICTI ITSATHECAT i
6inblie pasiB ImepeBUIye HEOIOAATKOBYBaHMII MiHIMYM JOXOJiB TPOMaJIsAH

104  ITocranosa Ilimancekoro paitoHHOro cyny Binnuubkoi o6macti Biz 12.10.2022 p. y ciipasi Ne 142/433/22. €ounuil
OepacasHuii peecmp cydosux piuienv. URL: https://reyestr.court.gov.ua/Review/108565517.

105  IIpo saTBepmkeHHs IHCTPYKIIii 3 aBTOMO6IIBHOTO Ta GpOHETAHKOBOTO 3a6e3redeHHs B JlepsKaBHiil IIPHKOPIOHHIIT
cmyx6i Ykpainu : Hakas MBC Ykpainu iz 09.07.2018 p. Ne 577.
URL: https://zakon.rada.gov.ua/laws/show/z0886-18#n1113.
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Ha MOMEHT BUMHEHH: KpMMiHa/IbHOTO IIPaBONOpYIIeHHA' ",

Y HopMax afiMiHiCTpPaTMBHOTO Ta KpMMiHa/JIbHOTO 3aKOHOJABCTBa [
kBanigikalil mpaBomopyuleHb CyMa HEONOJAaTKOBYBAaHOIO MiHIMyMy fo-
XOJIiB TPOMA/ISIH BCTAHOBIIIOETHCSI Ha PiBHI 100amK0801 couianvHoi ninveu.
ITopaTkoBa couianbHa Mminbra BusHaueHa miamn.169.1.1 m. 169.1 ct. 169 posp.
IV ITogaTkoBOrO KOfiekcy YKpaiHy IjIs BiIIIOBiTHOrO poKy (BOHA JOPiBHIOE
50 % po3Mmipy IpOXUTKOBOTO MiHIMyMY JI Ipaine3gaTHol ocoou (y pos-
PaxyHKY Ha MicAlb), BCTAHOBJIEHOMY 3aKOHOM Ha 1 ciuHsA 3BiTHOrO mopar-
KOBOro poky)'?”. 3akoHoM Ykpainu «IIpo HdepskaBHnmit OromxeT YkpaiHu Ha
2023 pik» 3 1 ciuHA IOTOYHOTO POKY IPO>KUTKOBMII MiHIMYM Ha OffHY 0CO0y
B PO3pPaxyHKY Ha MICALb JyIs Tparie3faTHUX oci6 cTaHOBUTH 2684 TpH (CT.
7)1, Tak, Ha mogatok 2023 p. 4/ kBanidikalil agMiHicTpaTMBHOTIO YU KpK-
MiHa/JIbHOTO NPAaBONOPYLIEHHA HEOINOJAaTKOBYBAaHMII MiHIMyM CTaHOBUB 1
342 rpH. OTxe, cTanoM Ha 01.03.2023 p. agMiHicTpaTHBHA BifiIIOBiZaIbHICTDh
3a ct. 172'2 KYnAII Hactae y pasi He0Oepe>KHOTO 3HUIIEHHs ab0 MOIIKO-
IKeHHsI BiiCbKOBOTO MalfHa, 110 CIIPUYMHIIIO MaTepiaibHi 30MTKM HA CYMY
He 6inbuI K 335,5 THC. TPH.

3rigHo 3 3akoHoM YKpainu «IIpo MarepiaibHy BifIOBilabHICTb BiliChKO-
BOC/TY>KOOBIIiB Ta IPUPIBHAHUX JJO HUX OCi0 3a IIKOARY, 3aBaHy Hep>KaBi»
npamoro OiticHo Wiko0010 BBXKAIOTbCS 30MTKM, 3aBfiaHi BilicbKOBIil YacTyHi,
YCTAHOBI, OpraHisarlii, 3aK/Iafy NUIAXOM SHUIIEHHS, IOIIKO/KEHH:A, CTBOPEH-
Hs HecCTadyi, pO3KpaJaHHA ab0 He3aKOHHOTO BMKOPUCTaHHS BilICBKOBOTO Ta
iHImIoro MariHa, HOTiplIeHHs ab0 3HIDKEHHS JI0T0 LIIHHOCTI, a TAKOX BUTPATU
Ha BiJIHOBJIEHHS 4 IIPMAOAHHs BiiiCPKOBOrO Ta IHIIOTO JE€P)KaBHOTO MalfHa
3aMiCTb HOIIKO/PKEHOT0 200 BTPAYeHOr0, Ha/INIIKOBI BUIIIATH MiJ] 4aC BUKO-
HaHHA 000B’A3KiB BilIcbKOBOI CTy>K01 a00 CI1y>k60BUX 060B’s13KiB. [lo KON
He BK/IIOYAIOTbCS JOXOAY, AKi MOITIM Oy TI Oflep>KaHi 3a 3BUYAIHUX 0OCTaBIH,
SKIIO TaKMUX 301TKIB He 6yr10 6 3aBnaHo (1. 2 4. 1 cT. 1)'%,

Po3mip 3aBHaHOI KO/ BCTAHOBIIIOETHCA 32 (PAKTUYHVMMU BTpaTaMy Ha
nificraBi JaHMX 6yXraaTepcbKoro OO/iKy 3 ypaxyBaHHAM IiiH, 1O HilOTb Ha
Hepiof; pO3I/IAAY IUTAHHSA PO IPUTATHEHHS 0CO0M JI0 MaTepiabHOI Bifilo-

106  KpuminambHuit kogekc Ykpainn : 3akon Ykpainn Big 05.04.2001 p. Ne 2341-111. [lata onosnenns: 27.01.2023.
URL: https://zakon.rada.gov.ua/laws/show/2341-14#n2.

107  IlomaTkoBuii Kogekc YKpainm : 3akoH Ykpainu Big 02.12.2010 p. Ne 2755-VI. Jlata onosnennsA: 01.04.2023.
URL: https://zakon.rada.gov.ua/laws/show/2755-17#Text.

108  Ilpo [leprkaBuuit 61okeT Ykpainu Ha 2023 pik : 3akon Ykpaiun Bix 03.11.2022 p. Ne 2710-IX. Jlata OHOBIeHHs:
22.03.2023. URL: https://zakon.rada.gov.ua/laws/show/2710-20#Text.

109 Jlus.: 3akon Ykpainu «[Ipo MaTepiaibHy BiflIOBifaIbHICTD BiiicbKOBOCTYKOOBIIIB Ta MPUPIBHAHMX 10 HUX 0Ci6 3a
IIKOJTY, 3aBJJAHY JlepKaBi».
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BifJaJIbHOCTI. Y pasi BiICYyTHOCTI TaKMX JaHUX PO3Mip IIKOAM BU3HAYAETHCA
Cy6’eKTaMy OL[iHOYHOI Ais/IBHOCTI BiIIOBITHO /1O 3aKOHOAABCTBa a00 3a pi-
meHHAM Cyny. OOUNCIeHHs PO3MIpY LIKOAY IIPOBOAUTHCS 3 YpaxyBaHHIM
CTyIIeHA 3HOCY BiliCbKOBOTO Ta iHIIOIO MaliHa 3a BCTAHOBJIEHMMI HOpMa-
M. fIKIIO CTPOK eKCIUTyaTalil BilichkOBOTO Ta iHIIOro MajiHa Ha JiaTy Jioro
BTpATy 3aKiHUMBCS a60 HEMOXK/IVBO BCTAHOBUTH Yac J1OT0 BTPATH, BifIIKO-
IyBaHHA LIKOAY NPOBOAUTHCA B po3Mipi 50 % mepBUMHHOI BapTOCTI MailHa,
AKOTO He BICTAYa€, ajie He HIDKYe BapTOCTI MeTasliB, y TOMY YMCIIi JOpPO-
TOLIiHHMX, Ta JOPOTOLIiIHHOIO KaMiHHA, AKi B HbOMY MiCTATbHCS, BU3SHA4E€HOI
BifITIOBIZIHO /10 3aKOHOIABCTBA PO BU3HAYEHHs PO3Mipy 30MTKIB, 3aBIaHUX
HiNpMEMCTBY, YCTAaHOBI, OpraHisalil po3kpaJjaHHAM, 3HUIIeHHAM (IICyBaH-
HsIM), HeflocTadyero ab0 BTPATOI0 JOPOTOL[iHHNMX METAIiB, JOPOTOIIHHOTO Ka-
MiHHsI Ta BJIIOTHUX I[iHHOCTeI (CT. 7 BKa3zaHoro 3akony)''’.

JIns posMeXyBaHHA aJMiHICTPaTMBHOTO Ta KPMMIHAa/JbHOTO CKIany
BiJICPKOBOTO IIPABOMOPYLICHHS I iHWMUMU MAICKUMY HACTIOKAMU CTIL
PO3YMITHK — 3aNOfiAHHA TSKKUX TiTeCHUX YIIKOMKEHDb OJHIN 460 KiZTbKOM
ocobam, cepefHbOI TSHKKOCTI TIIECHUX YIIKOPKeHb ABOM Ta Oinblie ocobam
a60 3amO/isTHHS 3HAYHOI MaTepiabHOI IKOMM BilICHKOBIl yCTaHOBI ab0 Bili-
cbKoBOCTy)00BLAM!' ! .

Hasepemo nBa mpukiagn:

1) 14.01.2023 p. xyxap idanvui 63600y mamepianvHozo 3abe3neueHHs con-

dam Ocoba_1, nio uac nepebysanHs Ha mepumopii 6ilicoxosoi uacmu-
Hu 3a0e3nevysas niuHe onaneHHs Hamemy, AKULL 6USHAYEHUL Micyem
npu2omyeanHs ixci 07151 00608020 cKAY Ub020 8iliCbK08020 NiOPO30iy.
ITi0 uac 6UKOHAHHS CB80IX CLyH608UX 0008’53Ki8, M0OMO 30ilicHIO0UU
npuzomyseans ixi 0ns 00608020 cxnady, Ocoba_l, dirouu 3 Heobepec-
Hocmi, mMobmo He neped6a4aiOyy MOMAUBOCHI BUHUKHEHHS NONCEH]
ma, sIK HAC00K, 3HUUEHHST BiliCbK08020 MAliHA, X04A NosuHeH 6y8 i mie
ue nepedbauumu, 3anuwiue 6e3 HANEIHO20 HALNIA0Y Niv 3a 00NOMO2010
SIKOT 301UICHIOBATIOCS ONATIEHHS HAMEMY, NOPYUILE NPABUNA NOHENHHOT
be3nexu, 6HACIIOOK 4020 BUHUKIIU NOJMEHA MA 3A20PAHHS 6Cb020 HaAMe-
My, w0 nNpu3eeno 00 3HUULEHHS BilicbK08020 MAliHA, W0 nepedysae Ha
067iKy 6 it 6iticokosili wacmuni. 3okpema, 6i0n08idHo 00 sidomocmetl
BUBHAMEHHS 3ATULKOB0] 6APMOCII MATIHA 6HACTIIOOK NONHCENCT SHUL4EHO

110  Ilpo marepianbHy BiiOBifaIbHICTD BiﬁChKOBOC/Iy)K6OBl(iB Ta NPUPIBHAHMX JI0 HUX oci6 3a HIKOJY, 3aBJlaHy
nepxxasi : 3akon Ykpaium Big 03.10.2019 p. Ne 160-IX. [Tata onosnenns: 23.05.2021.
URL: https://zakon.rada.gov.ua/laws/show/160-1X#Text (dama 3eeprentis: 09.04.2023).

111 Jlus.: Kpuminanbunii konekc Ykpainn : HaykoBo-npaktuunnii komentap, 2013. C. 946.
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siticokoge matino Ha 3azanviy cymy 114,3 muc. epr. it Ocobu_1 cre-
11ia/1i30BaHOI0 IPOKYPATYpPOIO ¥ BiiICbKOBIN Ta 060pOHHilI cdepi Oymo
kBani¢ikoBaHo 3a 4. 2 c¢1. 1722 KV AII (zii, BunHeHi B yMoBax 0co6/m-
BOTO Iepiofly) Ta pillleHHAM CYAy BU3HAHO BUHHVM Y CKOEHHi I[bOTO
BilICKOBOT'O a/IMiHICTpaTMBHOrO IIpaBONOpyIIeHHA' %

2) condam Ocoba_1 6ys posmiuseruii 6 Hamemi Ne 54 namernmosozo micmeu-
Ka BilicbK0801 HACUHU PA3OM 3 THUUMU BIliICOKOBOCTYHOOBUAMU i€l
8iticbk0607 vacmunu. Y micyi posmauty8anus 0co606020 cknady 6 6aso-
somy mabopi 8iiicvk080i vacmuHu 6yn0 0PeaHi308aHO HeCeHHS CTYHOuU
BiliCbKOBOCTIYHO06UAMIU i3 3a0e3neueHHs 0biepiey ma onaneHHs Hame-
mie 075 NPONUBAHHA 34 00NOMO2010 NPUCHIOCOBAHUX ONATIOEATLHUX
npucmpoie - memanesux neueii («0ypiucyiiok»). Oonax 31.12.2019 p.
6usvko 05:10 200. condam Ocoba_1, ditouu i3 37104UHHOI0 HedOaicmio,
mo6mo He nepedbauaUu MOXIUBOCMNI HACMAHHS CYCHINbHO Hebe3ney-
HUX HACTIOKI8 8020 OisIHHS, X0ud nosuHeHn 0y6 i miz ix nepedbauumu,
nio uac 8idnouuHKy 0c06068020 cknady 6 Hamemi, 6i0KPU6 MonKosi 0eep-
uama neui ma niokUHys mexuiume cmimmsi 0o neui, ceped AK020 3HA-
XOOUNUCH NAIACTNUKOB] NISTUKU, 00HA i3 AKUX MICTULA N1eeK03atMUCHY
20p1OUy PeHOBUHY, UL0 3yMOBUIIO BUOYX ycepeduHi nedi ma, K HACTIOOK,
CPUMUHUIIO NoJIcexcy Bcepedui Hamemy Ne 54, 8id K020 NOyM st OUiU-
punocy uie Ha iHwi 06a Hamemu Ne 53 ma Ne 55. Ynacnioox nosiesxi 6yno
SHUUEHO 41 NOUKOONEHO MPU HAMEMU, PA3OM i3 HASEHUM Y HUX 6ili-
COK08UM MATIHOM HA 3az2anvHy cymy 2 223 535 2pH, wio, kpim 3anodisHHs
3HAUHOT MamepianvHoi wKoOU 8ilicbK08ill 4acmuHi, CHPUHUHUIIO NIOPUS
6oesoamnocmi nioposdiny ma asmopumemy 3CY, a makox yHacniook
OMPUMAHUX ONIKi6 3060aHO MIIECHUX YUIKOOHEHD CEPeOHbO20 CIYNEHS
mscKocmi inuomy siticokosocmysc6osuto Ocobi_2.Y 3B’s13Ky 3 UM, 3a-
JIEKHO BiJi HETaTMBHUX HACI/KIB (CIpUYMHMIN IHIII TSDKKI HACTIAKY),
BKazaHi z1ii Ocobu_1 6yno kBamiikoBaHO 5K BiliCbKOBe KpMMiHa/lIbHe
IIPaBOIOPYIIEHHS, a BUHHY 0CO0Y MPUTATHYTO KO KpYMiHaIbHOI Bifl-
moBifganpHOCTI 3a 3a 4. 2 ¢T. 412 KK Ykpainn'®.

Bapro 3asHaunTy, WO AisAHHA, AKi CHPUYMHIIN HeoOepe>KHe 3HUIIECHHS
ab0 TOLIKOMKeHH: BificbkoBoro maitHa (cr. 172'2 KYnAIl), cnig BifpisHs-
TY Bifi BTpaty abo 3ilCyBaHHs BBIpeHMX JyIA CIy>KOOBOIO KOPUCTYBaHHSA

112 Tlocranosa Kocrominbepkoro paiionsoro cyay PiBrencbkoi o6macrti Biz 24.01.2023 p. y cripasi Ne 564/215/23.
€0unuii depicasnuii peecmp cydosux piuierv. URL: https://reyestr.court.gov.ua/Review/108565517.

113 Bupox MukomaiBchKoro paiioHHOro cyy Mukomaischkoi o6macri Bif 13.10.2020 p. y Crpasi Ne 945/1397/20.
€0ounutl depiasruil peecmp cyoosux piuierv. URL: https://reyestr.court.gov.ua/Review/92185289.
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36poi, 60110BMX IIPUIIACIB, 3ac00iB IepeCcyBaHHs, IPEAMETIB TEXHIYHOTO I10-
cTayaHHs abo0 iHIIOro BifICBKOBOIO MajlHa BHACTIZOK MOPYIIEHHS IPaBUI
ix 36epiranHs (OCTaHHI Aii CTAHOB/ATH CKIAJ KPUMiHAIBHOIO IIPABOIOPY-
ImeHHs, epenbadeHoro ct. 413 KK Ykpainn).

BTpaTta - 1ie Buxij IpefiMeTiB, BBIpeHUX [A/A cny>1<60130ro KOPUCTYBaH-
H#, i3 BOJIOZIHHA BilicbKOBOCTY>KOO0BIA. SIK BTpaTy HaleXXuTh KBasiQiky-
BaTV BUIIAJKY, KOMY BiliICbKOBOCTYXOOBeIb YHACIIIOK HOPYIIEHb IIPaBUII
30epeXKeHHs BTPATUB 11i mpeMeTy a00 3ammIIuB ix 6e3 Jorany i BoHM Oyiu
BKpajieHi. 3iNCyBaHHA — Iie NpMBefieHHs MpeAMeTiB OOMYHAUPYBaHHS Ta
CIIOPSIJPKCHHA B IIOBHY 200 4aCTKOBY HEIIPUIATHICTb.

ITpenmet, cy6’ekT Ta Cy6O’€KTHMBHA CTOpOHA IIPABOIOPYIIEHDb, Hependa-
vyeHux ct. 1722 KYnAII Ta cr. 413 KK Ykpainy, 36iraerbcs, ane BifMiHHICTb
HOJIAra€e B 00’ EKTUBHIN CTOPOHI — Y KpUMiHa/IBHOMY IIPaBOIIOPYLICHH] BOHA
BMPa)Ka€TbCsA y BTPATi 41 3iIICyBaHHI 3a3HAYEHMX Yy 3aKOHI IIPEIMETIB caMe
BHAC/II/JOK TOPYILEHHs IPaBII IX 30epiraHHs, KpiM TOro, y pasi Brpari, Biii-
CbKOBE MaifHO MO>Ke 3a/TMIIATICS IPUAATHYM O BUKOPUCTAHHS, ajie BUOyBae
i3 baxTHYHOTrO BOMOFIHHSI BIiICBKOBOCTYXOOBLIs (BilfiCbKOBOI YacTmHm) ™,

Keanigixosanum cknadom Heobepe>XHOTO 3HUIIEHHS 260 OIIKOIKeH-
H: 36poi, 60710BUX ITpuItacis, 3aco6iB IepecyBaHHs, BilicbKOBOI i crerjiab-
HOI TeXHIKM 4¥ iHIIOrO BilICbKOBOTO MaiiHa Oy/je BBaXkKaTyCsl BYMHEHHs Ta-
KIUX Jill B yMoBax ocobmBoro nepiony. IIpo moHATTA 0cobnueozo nepiody
AMB. KOMeHTap 10 cT. 172! KYnAIL.

Cy6’exmom agMiHICTPaTUBHUX IPaBOIOPYIICHD, IepefOaueHNX YacTH-
Hamy 1 ta 2 cr. 1722 KYnAIL, € Oynb-sxuil 8iticokosocmyn6oseup, abo 6iti-
CbK08030006 s13aHuUtl un pesepsicm (IBi ocTaHHI KaTeropii cy6’ektamm Lux
IPOCTYIKIB MOXYTb CTATH IIif] Yac IPOXOfKEeHHs HUMM 300piB).

Cy6’ekmuéHa cmopona IpaBoIOpYyLIeHb, epenbdadennx cr. 1722 KY-
nAIl, xapaxkTepusyerbcsi HeoOepeXHOI0 (HOPMOI0 BMHU: BMHHA 0coba Ie-
penbayae MOXIIMBICTD 3HNIIEHHA (ITIOIIKOKEHH:) BilICbKOBOTO MaiiHa, aje
JIETKOBYKHO PO3PaxOBY€ Ha 3all00iraHHA 4M BilBEpHEHHA TaKUX HACTiAKiB
abo He mepen6avae MIMOBIPHOCTI HACTAHHs LMX HACTI[KIB, XO4Ya [TOBMHHA
6yna i MorIa X mepeoaunTim.

BiitcbkoBocmyx60BI1i (BificbKOBe KOMaHAYBaHH:A), AKi BIiANOBigHO [0
CBOIX IIOBHOBa)XEHDb 0€pYTb y4acTb B 00OpOHi YKpaiHy 3BUIbHAIOTHCS Bift
BifroBifanbHoOCTI (60ti08uil imyHimem) 3a BTpatu OOOBOI TeXHIKM 4u iH-
IIOrO BilICbKOBOrO MaliHa IIifi 4ac Bifciui 30poiiHoi arpecii mpotn Ykpainu

114 Jlus.: Kpuminanpuuii kogekc Ykpainu. HaykoBo-npakTudnuit komenTap, 2013. C. 947.
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abo mikBifanii (HeiTpanisanii) 30poitHOro KOH(QIIKTY, BUKOHAHHA IHIINMX
3aBfjaHb 3 00OPOHM YKpaiHM i3 3aCTOCYBaHHAM OVAb-sAKMX BUAIB 36poi
(030po€HHs), HACTAHHSA AKUX 3 YPaxyBaHHIM PO3YMHOI 00QYHOCTi HEMOXK-
nuBO 6710 IepenOauNTy Y I/IAHYBAHHI Ta BUKOHAHHI TaKMX it (3aBaHb)
a00 AKi OXOIIIOIOTHCS BUIIPABJAHNM PUSUKOM, KPiM BUIIAJKiB MOPYIIEHHA
3aKOHIB Ta 3BMYAiB BillHM a60 3aCTOCYBaHHA 36p017mo'1' CUIN, BU3HAYEHUX
MDKHapOIZHMMH JOTOBOPaMH, 3rofia Ha 000B’sI3KOBICTh sAKMX HamaHa Bep-
xoBHOI0 Pajioto Ykpainu'".

ITpu BuKIafeHH] CyTi afMiHICTPAaTUBHOIO MPaBONOPYLICHH:, Iepenoa-
geHoro cT. 172" KYnAll, ¢abyna npoTokoy mpo agMiHicTpaTUBHI IIpaBo-
MOPYILIEHHS i MaTepianu CripaBy NOBMHHI MiCTUTY BUKIAJ;:

- 00CTaBMH KOHKPETHOTO BilICPKOBOTO aiMiHICTPAaTMBHOTO IIPOCTYIIKY;

— OINCY Ta XapaKTepy MarepiaJbHUX HACHifIKiB (y BUIIAN] 3HMIIEHHA

ab0 TMOLIKO/PKEHHS SKOrO caMe BiiiCbKOBOTO MailHa, po3Mip Ta/um
CyMa 3aBIaHMX 30MTKIB);
— cTaBJIeHHA BMHHOI 0cOOM IO CBOTO [JifAHHA Ta TUX HAC/IKIB, AKi HaCTaI;
- IPUYMHHOTO 3B’A3KY M BKa3aHMMI JisIMM Ta HACTiAKaMIL.

- IIpomoxon y cnpasax npo adminicmpamuéni npagonopyuieHHs, nepen-

6aueni ct. 172'> KYnATI, ynoBHOBa)keHi ckIagarTu:

1) ynoBHOBa)XeHi Ha Te 1ocagoBi ocobu:

- opraHiB ynpasmiHHA BilicbkoBoi cryx6u npasonopsapky y 3CY, -
IIPO NPaBOIOPYIIEHHS, BUNHEH] BilICbKOBOCTY>KOOBIISIMI, BifICHKO-
BO3000B’A3aHNMI Ta pe3epBicTaMul IIijf 4ac IPOXOKEHHA 300piB,
a Takox npayisaukamu 3CY mif yac BUKOHAHHS HUMMU CTYXOOBUX
060B’s13KiB;

- opradis Bilicbkosoro ynpasninaa 3CY, oprany ynpasminaa JCCT,
HanjionanpHol rBappii YKpainu, sAKi yIIOBHOBa)KeHi Ha Te Bi/IlIOBifI-
HJMM Ha4ya/JbHMKAMM OpraHiB BiJICbKOBOTO YIIpaBiHHS, OpTaHy
ynpasninaa [JCCT, komanpysadem HanionanpHoi reappii Ykpainn,
- WOAO MifyIernMx BilIcbKOBOCTY>KOOBIIB (BiliCbKOBO306OB A3a-
HJIX), Y TOMY 9MCIIi TUMYaCOBO;

2) xomanpyBau HanionanbHoi reappii Ykpaiun a6o ocoba, ska BUKOHYE
jioro 060B’sI3KM, — CTOCOBHO BCiX BilicbkoBOCTY>k60B1iB Hamionans-
HOI rBappii Ykpainu;

3) xoMaHAVpK (Ha4aTbHUKM) BilICBKOBMX YacTUH (BiliCbKOBMX HABYa/Ib-

115  Jlus. 3akon Ykpainu «IIpo o6opony Ykpainm».
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HUX 3aK/IafiB, YCTaHOB), — ILIOAO MifjIerIuX BiliCbKOBOCTY>KOOBILiB
(BilicbKOBO3060B’13aHIX), Y TOMY YMCTIi TUMYACOBO;

4) xoMaHzMpy (HaYaTbHVKM) HiTPO3MiNiB, AKi yIIOBHOBa)KeHi Ha Te KOMaH-
nvipoM (HayaIbHMKOM) BilICbKOBOI YaCTVHY, — II[OZIO MifIIET/INX BiliCbKO-
BOCTY>K0OOBIIiB (BiiICbKOBO3000B’I3aHNX), Y TOMY IMCIIi TYIMYacOBO.

Komanpupy nifipospiniB BificbKOBOI YacTMHY, YIIOBHOBA)KEHI CKIaflaTy
IIPOTOKO/IN, BU3HAYAIOTHCS HAKA3aMI BiITIOBIIHNX KOMaHUPiB (Ha4ambHI-
KiB) BilICbKOBMX YaCTMH. YIIOBHOBa)KeHi OCafjoBi 0coOM OpraHiB BiliCbKO-
BOI'O YIIpaB/liHHA, AKMM HaJldHO IIPaBO CKJIAJATU IPOTOKO/IY, BI3HAYAIOTh-
Cs1 HaKa3aMM BifITOBIHMX HayaJbHMKIB OPraHiB BiJICbKOBOTO yIIPAaB/IiHHA.
YroBHoBaxkeHi mocanoBi 0co6u Cry6u paBoNOPAAKY, AKUM HaJJaHO Ipa-
BO CKJIaZlaTVl IIPOTOKOJIN, BU3HAYAIOThCA HaKa3aMM BilMIOBIJHMX HaYa/IbHN-
KiB opraHiB ynpasiinHsa CiryO01 IIpaBoNOpsKy. YIIOBHOBa)XEeHI IIOCafoBi
ocobu oprany ynpasiints [JCCT, skuM HafaHO TPaBO CK/IA/JaTH IIPOTOKO-
JIVI, BU3HAYAIOTHCSI HAKa30M Hada/IbHUKa oprany ynpasiinas JCCTMS,

IToBHOBa)X€HH:A Ha CKIaflaHHA IIPOTOKOJIY IIPO BiliIChKOBE ajMiHicTpa-
TUBHE IPAaBONOPYLIEHHA IE€PLIOMY 3aCTYIIHMKOBI, 3aCTyNHMKaM KOMaH-
nyBada HamionanbHoi rBappii Ykpainm Hagaerbca KoMaHpyBadeM Hari-
OHa/lbHOI TBappii YKpaiHu, a xomaHaupaM (Ha4ajbHUKaM) IifpO3HiniB
TE€PUTOPIaZTbHOTO YIIPaBJIiHHA, 3’€HAaHHH, BiICBKOBOI YAaCTMHU, BUILOTO
BilICbKOBOTO HaBYa/ILHOTO 3aK/Iajly, HaBYa/IbHOI BiliCbKOBOI YacTUHU (LieH-
Tpy), 623y, 3aKIay OXOPOHU 3[0pOB’s Ta ycraHoBy HarjioHanpHOI rBappil
YKpalHy — KOMaHAMPaMI BilICbKOBUX YaCTUH HUIAXOM BUIAHHA BifIIOBif-
HOTO PO3IIOPSIAYOro JOKyMeHTa (Hakasy)'".

VIIoBHOBa)kKeHa 1OCafioBa 0coba CKIafIa€ MPOTOKOI He Ti3Hile 24 rofuH
3 MOMEHTY BUSBJICHHS BiiICBKOBOCTY>KOOBI (BiiiCbKOBO306OB A3aHOTO0),
110 BUVMHMB BiJICbKOBE a/]MiHICTpaTMBHE IIPAaBOIOPYLIEHHS, Y JBOX IIPUMIip-
HIKAaX, OfMH 3 SIKUX IiJi pO3MUCKY BPY4A€ThCA BilICBKOBOCTY>KOOBIIIO (Bili-
CBKOBoso6OB’33aHOMy), AKUI IPUTATYETHCA [0 agMiHICTPAaTUBHOI BiJIIOBI-
manpHOCTI (4. 2 cT. 254 KYnAII).

Po3zns0 cnpas npo adminicmpamueHi npasonopyuieHHs 3a i€ CTat-
Teto 3aKoH (cT. 221 KYnATII) BigHOCKTD [10 IIOBHOBa)KeHDb PallOHHNUX, palioH-
HUX Y MiCTi, MiCbKVX 41 MiCbKpallOHHMX CYAiB (CyAAiB).

Cmpoku HAKNAOeHHA AOMIHICHPAMUEHO20 CMAZHEHHA: anMiHicTpa-

116  Jlus.: [HCTpyK1is 31 CK/IajaHHsA IPOTOKOIB Ta 0(OPM/IEHHA MaTepiasiB Ipo BiliCbKOBI aAMiHiCTpaTHBHI
npasonopyureHss: 3ars. Hakasom Mino6oponnu Ykpaiuu Big 23.10.2021 p. Ne 329.

117 Jius.: Incrpykuis 3 opopmnenns B Haijionanbhiit reappii Ykpainu Matepiasis n1po BiiicbkoBi apimiHicTpaTuBHi
npasonopyuenHs : 3ats. Hakasom MBC Vkpainn Big 23.08.2017 p. Ne 726.
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TYBHE CTSATHEHHS MO)Ke OYTY HaK/IafieHO He Mi3HINI sIK 4epes Tpy Micsui 3
IHSA BYMHEHH:A NPaBOIOPYILIEHHs, a IpU TPUBAIOYOMY IPAaBONOPYLIEHH] —
He IIi3HIII K Yepe3 Tpy MicAi 3 gHA Jioro BuABIeHHA (4. 2 cT. 38 KYnAII).

Cmpoku po3ensdy cnpaé npo aOMiHicmpamueéHi npasonopyuleHHs:
CIipaBy L€l KaTeropil posmIARAITbCSA CYAOM IPOTIAroM fobu (4. 2 ct. 277
KYnAII).

CrpaBsa 1mpo ajjMiHiCTpaTMBHe IpaBONOPYIIEHHs, epefbdadeHe cr. 172!
KVYnAII, Moxe 6yTy posIIIHYTa 3a BiICYTHOCTi 0COOM, sIKa IPUTSATAETHCA 10
a/iMiHICTPATMBHOI BiAOBIZAIBHOCTI (32 YMOBH, SIKIO Y CYAY € HaHi PO CBO-
€4JacHe il CHOBILEHHs PO MiCIIe i 9ac pOo3IIAAy CIIPABM i AKIIO Bijj HEl HE Ha-
IiMIIIIIO KJIOTIOTaHHSI IIPO BiffK/IaZieHHs po3rsiny ciupasn) (4. 1 ¢t. 268 KYnAIT).

3MICT

CrarTa 172'%. 3noBXMBaHHS BiiCbKOBOIO CNY)X60BOI0 006010
BNajiolo a6o cny60BUM CTaHOBHLLEM

He3aKoHHe BHKOPHCTaHHA BilicbKOBOIO C/Ty}00B0I0 0C060I0 TPAHCMOPTHHX
3ac006iB, CMIOPYA YH IHWOr0 BIHCHKOBOI0 MaifHa, BHKOPHCTaHHS
BIiCbKOBOC/YX00BLA 4119 BHKOHAHHA 3aBJaHb, He M0BA3aHHX 3 BIACbKOBOIO
/Y6010, 2 TAKOM IHLLE 3/0BMHBAHHSA BNaZol0 260 C/IyMO0BHM

CTaHOBHLL €M, BYHHEHE 3 KOPHC/IHBOIO METOI0 YH B iHLIMX 0COOHCTHX
IHTepecax abo B iHTepecax Tperix oci6, -

TATHYTb 3a CO60I0 HaKNaZieHHs WTPay Bij CTa O OAHIEI THCAYI
HeonoZaTKoByBaHMX MIHIMYMIB JOX0ZIB rpOMajsH abo apeLuT 3 yTpPUMAaHHIM
Ha raynTBaxTi Ha CTPOK /0 iecaTH Jie.

JifHns, nepeg6ayeHi YacTHHOIO MepLUOIO LT CTATTi, BYNHEHI B yMOBaX
0c06/1MBOro Nepiogy, KPiM BOEHHOTO CTaHy, —

TArHYTb 3a CO60I0 HAKNAaAEeHHS WTPay Bif OFHIEI TUCAYI O SBOX TUCAY
HeornoZaTKoByBaHNX MIHIMYMIB JOXO0ZIB rPOMajAH ab0 apeLuT 3 yTPUMaHHAM
Ha rayntBaxTi Ha CTPOK Bifj J€CATH 10 MATHAAUATH JI.

TMpumitka. [1ig BilicbKoBUMM CITYX60BUMM 0CO6aMU PO3YMIIOThCSA BIHCHKOBI
Haya/bHNKM, a TaKOX IHLLI BIHCbKOBOC/Y)XOO0BL), IKi 06IMAIOTb MOCTIHO YM
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TUMYACOBO M10CaAM, MOB'A3aHI 3 BAKOHAHHAM OpPraHi3aLiiHO-pO3MopsaYmx Yn
aAMIHICTPAaTUBHO-FOCMOZAaPCbKMX 0608 A3KIB, 60 BUKOHYIOTb TaKi 060B'A3KH
3a creyianbHUM JOPYYEHHSIM MOBHOBAXHOI0 KOMaHjyBaHHs.

06’exmom 1bOTO IIPABOIIOPYIIEHHS € BCTAHOBJIEHWIT MOPS/IOK CIIYXO00-
Boi #isnbHOCTI y cdepi pearnisauii BilicbkoBMMY CITyK60BUMM 0CO6aMU CBO-
ix ImpaB i BUKOHAHH:A 000B’SI3KiB.

ITpegMeToM LILOTO afMiHICTPATUBHOTIO IIPABOIIOPYLICHH MOXKYTDb OyTH
TPAHCIIOPTHI 3ac06M, CIOPYAY UM iHIIe BiliCbKOBE MaifHO.

Y m 1.10 IlpaBun JOpOXHBOrO PyxXy YKpaiHM BM3HAY€HO, IOHATTSA
MPAHCNOPMHO20 3ac00y, MM SIKUM CIIifj pO3yMiTH HpUCTpill, IpU3HAYCHUIT
IULS IIepeBe3eHH Mofielt i (a60) BaHTaXy, a TAKOXX BCTAHOB/ICHOT'O HA HbOMY
CIlelia/IbHOTO OOMaiHAHHA YM MEXaHi3MiB.

Cnopyau — 11e 6y,'uiBeani CHCTEeMH, TIOB’sI3aHi 3 3eMJIel0, sIKi CTBOpeHi 3
OyniBebHMX MaTepiasiiB, HamiBpaOpUKaTiB, yCTaTKyBaHH: Ta 00/IaJHAHHA B
pesy/IbTaTi BUKOHAHHA PisHUX Oy/liBe/IbHO-MOHTaXKHUX po6iT!'s.

Heo06xifHO BpaxoByBarTH, 10 IOHATTS «CIIOPYAa» OXOIUIIOE c06010 i 1mo-
HATTSA «OYHiBIsA», JO AKOTO HaJIeXKATh: )KUT/IOBI OYAMHKY, TYPTOXKUTKY, TOTe-
i, pecTopaHu, TOProBe/bHi OYAiBII, IpoMucIoBi Oyaiemi, Boksamy, Oyaisi
ISt TyOMiYHMX BUCTYIIB, A/ MEMYHIX 3aK/Ia/liB Ta 3aK/IafiB OCBITH Ta iH.

Iouarra silicvk06020 Maiina BU3Ha4YeHO Yy CT. 1 3akoHy Ykpainu «IIpo
IpaBOBUII pexkuM MaliHa y 36poiiaux Cutax YKpainn», 30KkpeMa — Iie gep-
>KaBHE MallHO, 3aKpiIllJIeHe 32 BiICbKOBMMM YacTMHAMIU, 3aKIalaMM, yCTa-
HOBaMU Ta opraHizanismu 36poitaux Cun Ykpainu (gani - BificbKoBi 4acTu-
H1). Jlo BiiiCbKOBOrO MajiHa HajeXXaTb OYAMHKY, CIIOPYAM, IepefaBaibHi
mpuCTpoi, BCi Buam 030poeHHs, 6oiioBa Ta iHIIA TexHika, Goempumacy,
IIaJIbHO-MacTWIbHI MaTepiann, IPOJOBOJIbCTBO, TEXHIYHE, aepOJIpOMHE,
HIKillepChKe, PeY0Be, KyIbTYPHO-IIPOCBITHMUIIbKE, MEMYHE, BETEPUHAPHE,
no6yTOBe, xiMiYHe, iIH>K€HEepHe MallHO, MallHO SB’HsKy TOIIIO.

OTXe, 3aKOHO/IaBCTBO He MICTUTh BUYEPIIHOIO IEPEliKy BiliICbKOBOTO
MalfHa, OMHAK MiCTUTD YiTKi BUMOTH, iJl IKi BOHO MifIIazia€, — Iie MaiHO Ma€
6yT1/[ HEep>KaBHMM Ta 3aKpillJieHe 3a BilfICbKOBMMU YacTMHAMU, 3aKIaJjaMu,
ycraHoBamu Ta opranisaniamu 3CY.

118  Jlepxxasuuit knacudikarop 6yaisens Ta ciopys K 018-2000» : sats. Hakasom JlepsxaBHOro koMiteTy Ykpaisu 1o
craHjapTusalii, Merpororii Ta ceprudikarii Bizg 17.08.2000 p. Ne 507. [lara onosjenHs: 17.08.2000.
URL: https://zakon.rada.gov.ua/rada/show/va507565-00#Text.
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3 00’exmu6HOT cmopoHy e TIPABOIOPYIIEHHS MOXKe 3HAXOAUTY BUSAB Y
Takux popmax:

- He3aKOHHe BMKOPMCTAHHs BilICBKOBOIO CTy>KOOBOI 0CO00I0 TpaH-

CIIOPTHUX 3aco0iB, CIIOPYJ, UM iHIIOTO BiliICbKOBOTO MaiiHa;
— BUKOPUCTAHHS BilICBKOBOCTY)XOOBIsI I7Is1 BMKOHAHHS 3aBaHb, He
OB’ sI3aHMX i3 BiliCKOBOIO CITY>k6010;

— iHIIIe 37I0BXMBaHHA BIaJ0I0 200 CITYy)KOOBUM CTaHOBMUIIIEM.

Taka ¢opma 1IbOrO NPAaBONOPYLIEHHs, K He3aKOHHE BUKOPUCTAHHA
TPAHCIIOPTHMUX 3ac00iB, CIOPyA 4y IHIIOrO MalfHa, XapaKTepuU3YETbCA
NPAMUM YMUCTIOM Ta TIOJIATA€ Y BUKOPUCTAHHI BKa3aHUX 00 €KTIB 3 OyAb-
SKOIO {HIIOI METOX0, aHDK BUKOHAHHA QYHKIIi Ta 3aBIaHD, IOK/IaIeHIX
Ha 3CY.

Posrisijaroun ofHy i3 popM BUMHEHHS [[bOTO afMiHICTPATMBHOrO Ipa-
BOIIOPYILIEHHS, sIKa HOJIATAE Y BUKOPUCTAaHHI BilICbKOBOCTYXOOBIS [i/IsI BU-
KOHAHHsI 3aBJIaHb, He TI0B sI3aHMUX i3 BiICBKOBOIO CTY>K60I0, HOTpPiOHO Bpa-
XOBYBaTy, IO 3a00pOHa TAKOTO BUKOPMCTAHHS MICTUTBCA Y CT. 8 3aKOHY
Ykpainu «IIpo coljjiasbHuil i IpaBoOBUIl 3aXUCT BilICbBKOBOCTY>KOOBLIB Ta
YJIeHiB iX ciMeil».

BilicbkoBoCy)X60BeLb — Iie TPOMAMISIHIH YKpaiHy, iHo3eMenb a60 0co-
6a 6e3 rpOMaIsAHCTBA, SIKVIT IIPOXONUTD AIMICHY BiliCBKOBY CIIY>KOy y CKJla-
#i 3CY Ta iHmmX BilicbK BifNOBifHO 0 3akony Ykpainn «IIpo BificbkoBuit
000B’5130K i BilicbKOBY cry6y» (4. 6 cT. 2 3aKkoHY). BijicbkoBa cy>k6a MoXxe
BKJIIOYATK B cebe pi3HOMaHITHI BUAM BilICbKOBOI [isNbHOCTI, Bif 60OBUX
omepaliil o afMiHICTPaTMBHUX Ta JIOTICTMYHMX (PYHKIiiI, IIOB’s3aHMX i3
MiJTPUMKOIO BiJICbKOBMX CIJI.

IToTpi6HO 3ayBaXXWUTH, IO MOHATTA 6ilicbK0B0C/LYH006€lb He OXOILTIOE
C06010 MTOHSATTSI «BilICBKOBO300OB sI3aHIIT» T «Pe3ePBiCT», a OTKE, BUKOPU-
CTaHHS OCTaHHIX MiJ] Yac IPOXO/KEeHHsI 300piB [I/IsI BUKOHAHHSI 3aB/IaHb, HE
[IOB’sI3aHUX i3 BIIICBKOBOIO CNTY>K0010, He YTBOPIOBATMME CKIA[y BKa3aHOTO
aZiMiHiCTpaTMBHOTO IIPABONIOPYIIEHHS.

BificbkoBa cny6a € jep>kaBHOIO CITY)K000 0COOMMBOTO XapaKkTepy, AKa
nonsArae y npodeciiitiil Kis/IbHOCTI IPUATHUX J10 Hel 32 CTAHOM 3[J0POB S
i BikoM rpomajsaH Ykpainnu (3a BUHATKOM BUIA/IKiB, BU3HAYEHNX 3aKOHOM),
iHosem1iB Ta 0ci6 6e3 rpoMaIAHCTBA, NIOB A3aHill i3 060poHOI0 YKpaiHu, Ii
HE3aJIEXXHOCTI Ta TEPUTOPiaIbHOIL Li/TiICHOCTI.

Posrsijarouy OUTaHHS OO TOTO, SIKi CaMe 3aBIaHHS He IIOB sI3aHi 3
BIIICbKOBOIO CTY>K00I0, CITifi BPaxOBYBAaTH, 1[0 3aKOHOJABCTBO YKpaiHU He
MicTuth pedininil nporo moHATTA. ToXX MOTPIOHO KepyBaTHCs HeperikoM
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¢byuxuiit 3CY, saxnit MicTutbes B ¢T. 1 3akony Ykpainnu «IIpo 36porini Cuan
VYkpainm», 30KpeMa:

66

- o6opoHa Ykpaiuu, 3axucT ii CyBepeHiTeTy, TepuTOpiaabHOI LiIiCHOCTI i

HeHOTOpKaHHOCTi;

- cTpuMyBaHHsI 30poIiHOI arpecii mpotyu Ykpaiuu Ta Bifcid iif, OXOpoHa

HOBITPSIHOTO IIPOCTOPY [eprKaB) Ta IifBOFHOTO MPOCTOPY B MeXax
TepUTOpiaIbHOrO MOps YKpaiHM y BMIIQJIKaX, BU3HAUEHMX 3aKOHOM,
y4acTh Y 3aX0faX, CIIPAMOBAaHUX Ha 60OPOTHOY 3 TepOpU3MOM;

— 3[iJICHEHHA 3aXOJiB IIPAaBOBOIO PEXMMY BOEHHOTO i HA[I3BMYAITHOTO

CTaHy, 6e3leKu Ta 3aXUCTy KpUTUYIHOI iHPpacTPyKTypH, 3Ai/iICHEHHS
3aXO[iB OO NOBOIYKEHHS 3 BiICBKOBOIIOJIOHEHVMM B OCOOIMBUIL
nepiof;, 3axofiB i3 3abe3nedeHHs1 HalllOHaNbHOI Oe3meku i 060POHMU,
Bificiui i cTrpuMyBaHHA 30poliHOI arpecii pociiicbkoi depepanii y Ho-
HenbKiil Ta JIyraHChKiil 0OmacTsx, opraHisauii Ta migTpUMaHHS Aiit
PYXy OIOpY, NpOBeHeHHs BilicbKOBMX iH(GOPMAIiIHO-IICUXOIOTid-
HUX OIlepalliif, 60poTbOM 3 TePOPU3MOM i MiPaTCTBOM, 3aXOfiB LIOf0
3I1MICHEHHS 3aXMUCTY SKUTTH, 3[0POB’Al POMajsIH Ta 06’eKTiB (MariHa)
Iep>kaBHOI BIACHOCTI 3a Mexkamy YkpaiHu, 3abe3ledeHHs ix 6e3mexn
Ta eBaKyalii (IOBepHEeHH:), IOCU/IEHHA OXOPOHU JIep>KaBHOTO KOp-
IOHY, 3aXVCTY CyBepPeHHMX IpaB Ykpaiuu B ii BUKIIOUHIN (MOpCHKiit)
eKOHOMIYHiil 30Hi Ta Ha KOHTVHEHTA/IbHOMY Iebdi Ta IX IpaBoBOro
odopmieHHs, 3abe3edeHH: 6e3IeK! HalliloHaTbHOIO MOPCBKOTO CY/I-
HOIUIaBCTBA YKpaiHu y BifKpuTOMy MOpi un B 6y#b-sAKoMy Micri mosa
MeXXaMI IOpUCAUKIIT Oy/ib-sKOi fiep>kaBM, 3aX0/iB I[ON0 3aI06iraHHA
PO3IIOBCIOIPKEHHIO 30pOi MacOBOTO ypa>keHHs, IPOTUAii He3aKOHHNUM
repeBe3eHHAM 30Ol | HAPKOTUIHMX 3aC00iB, ICUXOTPOIHNX PEUYOBIH,
ix aHasoriB abo IpeKypcopiB y BifKpuTOMy MOpi, TikBiganii Hag3BuU-
YallHUX CUTYaLill IPUPOJHOrO i TEXHOTEHHOIO XapaKTepy, KPU3OBUX
CUTYallill, HaflaHHA BillCPKOBOI JOIIOMOTY iHIINM Aep>KaBaM, a TAaKOX
OpaTy y4acTb y MDKHApOJZHOMY BilICbKOBOMY CIIiBpOOITHUIITBI, MiK-
HapPOJHMX AHTUTEPOPUCTUYHMUX, AHTUIIPATCHKMX Ta iHIIMX MiKHA-
POIHMX Ollepalifx 3 MATPUMAHHSI MMUPY i OesImeKu Ha ImificTaBi MiX-
HaPOJIHMX JJOTOBOPiB YKpaiHyu Ta B IOPAJKY i Ha yMOBaX, BU3HAYE€HNUX
3aKOHOJJaBCTBOM YKpaiHI;

opraHisanis 3axmcTy BiJICPKOBMX O0’€KTiB KpUTUYIHOI iHPpacTpyk-
typu 3CY Bif TepOPUCTUYHUX 3arpo3, MiITOTOBKA 10 3aCTOCYBaHH:A
Biticpk (cmm) 3CY y pasi BUMHEHHS TePOPUCTUYHOTO aKTy B IOBITp:-
HOMY IIpocTOpi abo TepuTopiabHOMY MOpi YkpaiHu, IIpoBefjeHHA 3a-
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XOJIiB 3 Mi/IBUILEHHs PiBHA 3aXMIIEHOCTI, YCYHEHHA PU3MKIB i 3arpos
BUOYXOLOXKeXK00e3meK apceHanis, 6a3 ta cknagis 3CY, BUKOHAHHSA
3aBJlaHb 3 IPOTUIIOBITPSHOIO MPUKPUTTS BXXIUBUX 00 €KTIB feprKa-
B (KpUTUYHOI iHGPaCTPYKTypH), Heperik Akux BUsHadaeThbcss Kabi-
HetoM MinicTpiB Ykpainu;

— OpraHu BiliCBKOBOTO YIIPaB/IiHHA PO3BiKM Ta BilICbKOBi YaCTUHU PO3-
Bigkn 3CY, Cumn cnenianbHux onepanit 3CY BifIIoOBigHO JO 3aKOHY
MOXXYTb 3a/Ty4aTyCsA ;O BUKOHAHHSA PO3Bi/jyBalbHUX 3aBIaHb'".

OT>Ke, MOXKHA 3pOONTH BUCHOBOK, 1110 10 3aBJaHb He [IOB sI3aHUX i3 Bili-
CBKOBOIO CITY)K0010, Hale>XaTb Oyzb-sIKi 3aB/jaHHsI, BUKOHAHHS SIKMX HE Bifl-
nosifaTnme 3asHaveHuM Buie pyukuism 3CY.

Tpets popMa 06’ €KTMBHOI CTOPOHY LIbOTO IPABOIOPYIICHHS MO/IATAE B
iHIIOMY 3/10B>XMBaHHI Blafiol0 ab0 CIyXOOBUM CTAaHOBMILEM Ta CK/Ia[JA€Th-
41 13 CYKyIIHOCTI IBOX O3HaK:

1) misHHA y pOpMi BUKOPUCTAHHS BiiICbKOBOIO CTY>K60BOI0 0CO00I0 Bla-

I 41 CTY>KO0BOTO CTAHOBMILA BCYIIepey iHTepecaM CIIy»Xo61;

2) BUMHEHe 3 KOPUCIMBOIO METOI0 UM B {HIINX 0COOMCTHUX iHTepecax.

3aneXkHo Bif ciocoOy BUMHEHHST MOYKHA BUOKPEMUTH [Bi popmu crysnc-
608020 37108 UBAHHSI:

1) BYMHeHe CIIOCOOOM BMKOPUCTAHHSA CIYXOOBOK 0c00010 HajjaHOI i
BIIa/Il;

2) BUMHeHe CIIOCOOOM BUKOPUCTaHHSA CITY>KOOBOI 0COO0I0 CBOTO CTYXK-
60BOIr0 CTAaHOBUIIA.

IToTpi6HO 3ayBa>knTH, O B pasi 3aBIaHHsA BHACTIIOK iHIIOTO 3/I0BXKU-
BaHHA B/IAJI00 200 CITy>KOOBMM CTAaHOBUILEM iCTOTHOI IIKOAM, PO3MIp AKOi
B CTO i Oi/IblIIe pa3iB MepeBUIye HEOOATKOBYBaHMII MiHIMYM JJOXOJiB rpo-
MaJisiH, abo TSDKKMX HACMifIKiB, Taki Ail BificbKoBOI cy>k60Bol 0cobm cif
kBaidixkysaru 3a ct. 364 KK Ykpaiun.

Takox TOTPiOHO BifMexoByBatu (GakTy HE3aKOHHOTO BUKOPMCTAHHS
BilICBKOBOIO CTy>K00BOi 0COO0I0 TPAaHCIOPTHUX 3aC06iB, CIIOPYA 4y iHIIOTO
BilICbKOBOTO MajfHa, Bifi 3aBOIOAIHHS BiJICBKOBOIO CIY>KOOBOI 0COOOBOIO
LLUIAXOM 37I0BXKVBAHHSI CBOIM C/TY>KOOBMM CTAHOBMIIEM TaKMUM MaiiHOM, 11j0
Mae KBamiikysarucs 3a 4. 2 cT. 410 KK Ykpainu. 3aBonmopiHH: X BilicbKo-
BOIO CITy)K00BOIO 0CO00I0 LIIIAXOM 3/IOBXKMBAHHS CBOIM CIyXXOOBUM CTa-
HOBJIIEM iHIMM (He BiICPKOBMM MaitHOM) MOXXe 6yTi KBasidikoBaHO 3a
ct. 191 KK Ykpainn.

119 IIpo 36poitni Cumu Ykpainu : 3akon Ykpainu Big 06.12.1991 p. Ne 1934-XII. [Tara onosyenns: 23.03.2023.
URL: https://zakon.rada.gov.ua/laws/show/1934-12#Text.
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Cy6’ekmueHa cmopona clny>K60BOrO 3/IOBKUBAHHA XapaKTepU3YEThCs
BUHOIO Y (POPMi IIPSIMOTO YMUCTTY.

OO60B’I3KOBOI0 03HAKOIO CYO €KTMBHOI CTOPOHM L[bOTO IIPABOMOPYIIEH-
HA € MeTa (Ofjep>KaHHs 6y;[b—;{1<0'1' HENPaBOMIpHOI BUTOAM AK [ caMol
cebe, Tax i Ay iHuIol GisnIHOI a60 IOPUANIHOI 0COO