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3AKOH «NPO AOMIHICTPATUBHY MNMPOLEOYPY»:

3araJibHi Nnpo3opi NpaBuna B3aEMoAil MiXK AepXaBoto
Ta rpomagsiHamMum u 6isHecom

[MocibHuK gnsa ny6naiyHMX cnyx60BL,iB
ABTOPMU:

BikTop Tumoullyk

KaHgunpaT iopuonyHmnx HaykK, 3aCTYMHUK ronioBu lNpaBniHHA LLeHTpy moniTuko-
NpaBoBUX pedopM Ta CTapLUM HAYKOBUW CMIBPOBITHUK IHCTUTYTY Oep)kaBu i
rnpaBa iMeHi B.M.KopeLbkoro HAH Y kpaiHu.

IpnHa bownko
KaHgonpaTka lopuanyHMX Hayk, AoueHTKa Kadeapu agMiHICTpaTMBHOIro npasa
HavuioHanbHOro lopnanvHoro yHisepcuTeTy iMeHi dpocnasa My gporo.

AHppin LLikonuk

[JoKTop topuAnYHUX HaykK, npodecop Kadefpw afMiHICTpaTUBHOro Ta
¢iHaHCcoBOro npaBa topuauyHoro ¢akynbTeTy JIbBIBCbKOro HaLliOHaIbHOro
YHiBepcuTeTy iMeHi IBaHa ®paHkKa.

€sreH LLIkonbHUN
KaHgonpaT iopuanyHMX HaykK, ekcrepT 3 ny6iuHol agMiHicTpaLii.

PELLEH3EHT:

AyTpiTe Bpiege

[oKTopka OpUONYHUX HayK, npodecopka tpuanvHoro akynbTeTy
JlaTtBincekoro yHiBepcutety, cynna KoHcTutyuinHoro Cypay JlaTBincbKoi
Pecny6nikn.

LllaHoBHI unTaui! 3BepHiTb yBary, L0 peKoMeHAoBaHI B MOCIBHUKY HayKOBi Ta HaBYaJsibHi Axepesa
iHpopMauii 6ynn nigroToBsieHi [o yxBaseHHS 3akoHy «[lpo agMiHiCTpaTuBHY Mpouenypy».
[MepeBipsiTe TepmiHosOrito Ta opUANYHI HOpMK 6e3nocepefHbO 3a yXBasleHUM 3aKOHOM.

Lsa ny6nikauis nigroTosseHa 3a nigTpumMkn €Bpornericbkoro Coto3y B Mexax npoekTy «[ligTpumka
KOMIJIEKCHOI pedpopMu gepxaBHOro ynpasiiHHA B YkpaiHi» (EU4PAR) 3a nigTpumku MiHicTepcTBa
tocTuuii YkpaiHn ta Ogicy pepopm KabiHeTy MiHicTpiB YkpaiHn Ha 3amoBrieHHsI CekpeTapiaTy
KabiHeTy MiHicTpiB YKpaiHn.

Moci6bHuK HagpyKoBaHo 3a nigTpuMku MNpoekTy EC «lNpaBo-Justice».
lMopgsika3acnpusHHsa npoekTy USAID «TOBEPJIA» TanpoekTy ECPROSTO «[lifTpMKMa BOCTYMHOCTI
nocnyr B YKpaiHi».
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TEMA 1.BCTYN A0 3AKOHY YKPAIHU
«MPO AOMIHICTPATUBHY MPOLLELLYPY> .....cooiiiiiiiiiiiciieeee e
lNpo 3akoH
KnouoBa TepMiHosoria
Codepa aii 3akoHy
Micue y cnctemi 3aKkoHO4,aBCTBa
PekomeHpoBaHi gxepena

TEMA 2. MIPUHLLUNUN AOMIHICTPATUBHOI MPOLLEOYPM...........ccooocoovvivii,
LLlo Take npuHLMNM? Hagiw,o BOHW 3akpinsieHi B 3akoHi «[Mpo agMiHiCTpaTUBHY
npouenypy»

PekomMeHpoBaHi gxepena

TEMA 3. AOMIHICTPATUBHUN OPTAH, YYACHUKMU
MPOBAOXKEHHSA TA IHLLUI OCOBM.............oooiiiii s
SKi cy6’eKTU € agMiHICTpaTUBHUMU OpraHamm?
LLLo o3Hauvae BiABiO Ta caMoBiABig NocafoBoi ocobu agMiHICTPaTUBHOIO opraHy?
XT0 € agpecaTom?
3aiHTepecoBaHi 0cobu Ta 0COBNMBICTb IX CTaTyCy
SKi 0cobM MOXYTb CAPUATU PO3rNAAY CripaBn?
PekomeHpoBaHi gxepena

TEMA 4.TIOYATOK AOMIHICTPATUBHOIO NMPOBALOXEHHA4..........................
9K | KONV MOYMHAETBCA aAMIHICTPaTUBHE MPOBaL XKEHHSA?
Y 9KUX BUMafKax agMiHICTpaTUBHUA OpraH NoYnHae NpoBagXXeHHA CaMOCTINHO?
SKi 0cobum MOXYTb MofaTV 0,0 afgMIHICTPAaTUBHOIO OpraHy 3asBy, 3 9KOi MOUYMHAETbCS
afMiHiCTpaTMBHe NMpoBafXeHHA?
Y aknx ¢opmMax MOXHa NofgaTu 3asaBy?
Kynouv i gk nogaeaTw 3asBy?
SKi topUAWYHI HacigKW MOOaHHS 3as9BU 3 HeQ0NiKaMun?
PekomeHpoBaHi gxepena

TEMAS. NMIOFrOTOBKA CINPABU OO BUPILLUEHHSA. ...,
L na yoro 3AlN nepepnbavae okpeMy cTagito NiAroToBKn?
SKi 060B'A3KM aAMIHICTPaTUBHOIO OpraHy nifg Yac NiAroTOBKM CMpaBu 40 po3rnsay Ta
BUPILLEHHA?
PekomeHpoBaHi gxepena
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TEMA 6. 1 OKA3U

MoHATTSA gokasis

B a4MiHICTpaTVUBHOMY MpPOBag XEHHI

MNosacHeHHa Ta 3ayBaXXeHH4A yYaCHUMKa a,EI,MiHiCTpaTVIBHOFO npoBag>XeHHA

Ornapg Ha Micui Ta orngag peyven

[TosacHeHHs cBigKa

EkcnepTusa

[Noropg)xeHHs Ta BUCHOBOK

PekomeHpoBaHi oyxepena

TEMA 7. PO3IN4AA0 TA BUPILLEHHA CINIPABW................c.ooo

3aranbHi Nigxoaou 0o po3rngany Ta BUPILLEHHS cnpaBs

BupileHHs cnpaBu HeBiAKMagHO abo Yy MMCbMOBOMY MPOBaAXEeHHI

BupiweHHSA cnpaBn B aBTOMaTUUYHOMY PEXUMI

BupilleHHs cnpaBw i3 3ac/1yXOBYBaHHAM 0cobu

3yI'IVIHeHH9| npoBag>XXeHHA

3aKpUTTA NPOBaLKEHHS

CnyxaHH$

[MpoBafg kKeHHs y cnpaBaXx, WO CTOCYOTbCS BEJIMKOI KifIbKOCTi ocib

Migcymok

PekomeHpoBaHi oxxepena

TEMA 8. AOMIHICTPATUBHUN AKT: ®OPMA, CTPYKTYPA,
MIPABUITA UUMHHOGCT L.

dPopMa aMIHICTpaTUBHOIO aKTa

3MicT (cTpyKTypa) agMiHICTpaTUBHOIO akTa

MoTuByBaHHS (06FpyHTYBaHHS) afMiHICTPaTUBHOIO akTa

HabpaHHS YMHHOCTI

YMHHICTb aAMIHICTpaTNUBHOIO aKkTa

HikueMHicTb agMIHICTpaTUBHOIrO akTa

PekomeHpoBaHi oxxepena

TEMA 9. AAMIHICTPATUBHE OCKAPXEHHSA...............cooooii,

Y yomy cyTb agm

iHICTPaTUBHOI O OCKap>XeHHA?

3a 9kMX yMoB ocoba Ma€ NpaBo Ha aMiHICTpaTMBHE OCKapXeHHNA?

XTo po3rnsgae ckapru y nopsigky agMiHiCTpaTUBHOI O OCKapPXKEHHS?

SKi cTpokn onsa nofaHHs ckaprun?

®dopma ckapru, MopanoK Ta HacNigKu il MogaHHS, po3rnasn

Slke pilleHHs MoXKe BY TU NPUHATUM 3a pe3ybTaTaMu po3rnsny ckaprmn?

PekomMeHpoBaHi g)xepena
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TEMA 10. MPUMY COBE BUKOHAHHA AOAMIHICTPATUBHOIO AKTA

YoMy okpeMi agMiHICTpaTUBHI ak T NOTpebyoTb MPUMYCOBOIrO BUKOHaHHA?
LLlo Take 3axoou BNAMBY i XTO iX 3aCTOCOBYE?

Aki 3axogu BnamBy nepepbavae 3ATT?

fIK 3aCTOCOBYIOTb 3aX04M BNMBY?

BrkoHaHHS Ain 3a paxyHOK 3060B’s13aHOI ocobun

[poluoBe CTArHeHHs

besnocepeHin Bnnve

3acToCcyBaHHA MPUMYCOBKNX 3aXOA,iB

OcKap>XeHHS 3aCTOCYBaHHA 3aXO/,iB BMJIMBY

PekomMeHpoBaHi gxepena

TEMA 11. BIOKJIMKAHHS, BU3HAHHS HEQINCHUM
AOMIHICTPATUBHOIO AKTA

[ ns yoro ui HopMU y 3aKOHI?

KntouoBi HoBeNM Ta BaXKJIMBI 3aCTepeXeHHS

MexaHi3Mn NpUNUHEHHS Ail aAMIHICTPaTUBHOIO akTa

Y MOBU NpaBOMipHOCTi abo MpOTUMNpPaBHOCTI afAMiHICTpaTUBHOIrO akTa
3aranbHi yMOBW BiOKIMKAHHS, BU3HAHHSA HELINCHUM aAMIiHICTPaTUBHOIO akTa
[oBipa ocobu

BioknnkaHHA

BusHaHHS NpoTUNpaBHOro afAMiHICTPaTMBHOIO akTa HeLiNCHNM
PekoMeHpoBaHi gxepena

TEMA 12. MOXXJIUBI KOJI3Ii 3AMN | CMELLIANTbHUX 3AKOHIB,
X BUPILLEHHSA

AKTYarsbHICTb TeMU

F0NOBHe NpaBMIIO BUPILLEHHS KOJi3il (CynepeyHoCcTen, Hey3roaKeHocTel)
MpakTuUYHa LiHHICTb NpoLenypHUX NPUHLKMNIB

[CTOTHI MOTeHLiNHI KoNi3il Ta WAaXy BUPILLEHHS

IHWI (MeHLW icTOTHI) Konisii

3aranbHi NpaBMia A5 BUPILLEHHS KOJTi3ii, HOBe 3aKOHO4aBCTBO

[[lonoBHa pekoMeHaaL, s
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17 moTtoro 2022 poky BepxoBHa Papa YkpalHu yxBanuna 3akoH «[1po
agMiHicTpaTuBHy npouenypy» (N23475), aknuii NOBMHEH 3a6e3MeunTu HaNeXHWUN
BaslaHC MiX iIHTepecaMun rpoMaasH, CyCcnifibCTBa Ta OOOB’A3KaMU O,eprKaBu.

13 uepBHSa 2022 poky [pe3npeHT YKpaiHu nignmcas 3aKoH, SKMii Haby e YMHHOCTI
15 rpyaHa 2023 poky. [liorotoBka 00 BBeOeHHA 3aKOHY B A0 BKJIIOYAE YNCIEHHI
3MiHU 0O cnewianbHOro 3akKOHOOABCTBAa, a TaKOX HaBYaHHA MpaLiBHUKIB
afMiHICTpaTUBHMX OpraHis HOBMM MpaBuiaM i npoueaypam.

YOMY LLE BAXIJINBO?

YxBaneHHa 3akoHy «[lpo agMiHICTpaTuUBHY nMpouenypy» - LUe HOBUK eTan
y B3aeEMOfIil OpraHiB BWMKOHaBYOl Bflagu Ta MICLLEBOrO CaMOBPSAAYBaHHA 3
rpoMagsHaMmm  Ta  6Gi3HecoM. 3arasnbHi  NpaBuila MNPUCKOPSATb  YXBaJleHHSA
pilLLEHHA Ta OMTWUMI3YIOTb KOMYHIKaLilo JIOAMHM 3 Ny6niYHOK afMiHiCTpaLi€to.
Mpouenypa B3aemMofii cTaHe YHidikoBaHO, ePeKTUBHOW, OpPIEHTOBAHOK Ha
noTpebu rpomMasH i 6isHecCy, Ta NPO30poIo.

3anpoBafXeHHs 3arasibHOI afgMiHICTpaTUBHOI Npouenypun Habnmxae YKpaiHy 0o
CTaHpapTiB €EBponencbkoro Coto3y, agxe NofibHi 3aKOHW LiloTb Y BCIX Oep)KaBax-
yneHax €C 9K HeBif'eMHa YaCTMHa «MNpaBa Ha HasleXXHe agMiHICTPYBaHHA».

MNPO LLLO LLEW MNOCIBHUK?

Y nocibHuky:

p MOSACHIOITbCA  MPUHLUNM  agMiHICTPaTMBHOI  Mpouenypy Ta  HU3Ka
KJIIOMOBUX MOHATbL: aAMIHICTpaTUBHUM OpraH, agMiHiCTpaTMBHa npouenypa
i  MpoBaf KeHHSl, [LOUCKPELLiNHI MOBHOBa)XEHHS, 3aiHTepecoBaHi o0cobw,
aOMIHICTPaTUBHUM aKT;

b PO3rNAfaloTbCAd OCHOBHI 3acafn Ta HOBeNM 3akOHY, MOBHOBaXKeHHS
aAMiHICTpaTWUBHOIroO opraHy, nNpasa Ta 0O6OB'A3KKM 0COBU B afMiHICTpaTUBHIN
npouenypi, BUMOrv o agMiHiICTpaTUBHUX aKTIB;

p BU3HAYAETbLCHA 3arasbHUM nopagok Ta TepMiHl/I ornpauBaHHA Cripas,
YXBaJiIeHHA piLLIeHHFl Ta I'IOBi,EI,OMJ'IeHHFl Mpo HbOIro rpoMaqH,;

p HaNPUKIHLI MNOCIBHWMKa  MOXHa 3HaUTW [eTaNbHi pekoMeHAauii Wwono
NigroTOBKWM 0,0 BNpoBaf)XXeHHHA 3akoHY «[1po agMiHICTpaTUBHY MpoLeanypy».
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KOMY BYAE KOPUCHUM LLEM NOCIBHUK?

Lls ny6nikauia cTaHe y npurofi npefcTaBHWMKaM OpraHiB Aep>XaBHOI Bnaau, ki
3a/lyyeHi 0o npuBefeHHS Yy BiOMNOBIOHICTb CnewiasibHOro 3aKOHO4aBCTBa 4O HOPM
3akoHy «[Ipo agMiHiCTpaTuMBHY nMpouenypy» "W TUM NyONiYHUM CIy>KOOBLLAM,
aKi 6e3nocepefHbO OepyTb y4yacTb y pobOTi 3a 3arajibHOK aLMIHICTPATUBHOO
npoLenypoto.



TEMA 1.

BCTYN OO 3AKOHY YKPAIHU
«MPO AOMIHICTPATUBHY NMPOLEOYPY»

NMPO 3AKOH

3akoH «[llpo apgMiHicTpaTuBHY npouenypy» (ckopouveHo 3ATll) — we 3akKoH MNpo
peryJitoBaHHSA MopaaKy B3aeMoAil myb6niyHol agMiHiCTpauii 3 npnBaTHUMUK ocobamu,

I'IvaKna.q 3 peaJibHOro XuTtTH

OpHoro pasy MeHCioHepy-4YopHOO6UIIbLIO BUNAATUIM B 6aHKy BTpUYi MeHLY MEeHCilo,
cKasaBlK: «Tak HapaxoBaHo». [leHcioHep niwoB Ao nigpo3piny lMeHcinHoro ¢doHAy
3’acyBaTu, W0 cTanocsi. BusBmnocs, wo WOMy 3MiHWAM BUA MeHCii N HaBiTb He
noiHpopmyBanu npo ue. CeaBinns cuTyalii, 3 TOUKM 30py NpoLeaypwu, NONSAIrac B TOMY,
LLLO JIIO A UHI:

» He NoBifOMMIIM, WO ii MEHCiO NepernsfalTb Y CTOPOHY 3MEHLUEHHS;

P >KOOHUM UMHOM He 3ab6e3neunnuiinpasa Ha yyacTb (To6To npaBa 6y TH BUCTTY XaHOI,
[OCTyny A0 MaTepianie cnpasu);

P> He MoBiAOMMUMN pillieHHS, NOro o6r'pyHTYBaHHS Ta NOPSAOK OCKap)XEHHS.

MeTa 3akoHYy binblie He [oNYyCTUTU TaKMUX BUMALKIB Ta 3MIHUTKU CUTYaL,ito.

CyTb HOBes1 3aKOHY HacTynHa:

He MOBUMHHO BYTM HEraTUBHOI O pilLleHHs Npo ocoby 6e3 il NpaBa Ha y4acTb;

NparHyTW OpPIEHTYBATWUCA Ha MO3UTUBHWUIK pe3yNbTaT HaBiTb TOAi, KOMU
cnpaBy Tpeba BMpiLLlyBaTU O,0BLUE;

MaKCKMaJsibHa 36a/1aHCOBaHICTb pilleHb NyO6NiYHOI afgMiHICTpaLLii, 3o0KkpemMa
iHTepeciB pi3HUX NPUBATHMUX Ta NyOIYHMX, @ TAKOXX — NPUBATHUX OCIO.

KJIDYOBA TEPMIHOJIOT 4

Y camomy 3aKoHi npeaMeT BU3SHAUYEHO TaK:

«Lken 3akoH peryntoe BigHOCUHU OpraHiB BUKOHaBYOI BJlaf1, opraHis Blagn ABTOHOMHOI
Pecny6nikn KpuMm, opraHiB MicL,eBoro camoBpsifyBaHHSl, iX MocafoBuX ocCi6, iHLWIMX
cy6’ekTiB, SKi BifMOBIAHO [0 3aKOHY YMOBHOBaXKeHi 3[iANCHIOBaTU GYHKLIiT Ny6niuHoi
agMiHicTpauii, 3 ¢isMYHMMK Ta OPUAMYHUMKU ocobaMu LLOA[O po3rNapy i BUpIiLLEeHHS
aAMiHICTpaTUBHMX CMNpaB LUISXOM NPUNHATTSA Ta BUKOHaHHS afgMiHICTpaTUBHUX aKTiB».

3 LbOro BM3HaUYeHHS BUHWKAE NoTpeba 3'dAcyBaTu Hacamnepepn TaKi TepMiHy,
AK «aAMIHICTPAaTUBHUN aKT», «afMIHICTPAaTUBHUN oOpraH», «PyHKLIT ny6nivyHol
agMiHICTpaLi.
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ApMiHICTpaTUBHMUM aKT — L pilleHHs abo IopnUaNYHO 3HaYYLLa AiF iHOWBIAYalbHOrO
XapakTepy, MNpuiHsaTe (BYMHEHa) afaMiHICTPaTUBHUM OpraHoM AN BUPILLEHHS
KOHKpeTHOI CrpaBn Ta cnpsiMoBaHe (cnpsiMoBaHa) Ha HAaby TTS, 3MiHY, MPUMNUHEHHS UK
peanisayito npaB Ta/abo 060B’a3KiB oKpeMoi ocobu (ocib).

Ha npakTtuui ue nepepbavae 3BMYHI HaM MNOCNYru: Bupaya [O3BOJIY UM JiLeHsii;
odopMIIeHHS NacnopTa; peecTpaLiisi MiCLL NPOXXUBaHHS; MPU3HAYEHHS MeHCIT ToLLLO.

BnacHa Ha3Ba akTa (Hakas, po3nopsan)xeHHs, Npununc Touo) i cneyndika odpopMIeHHs,
9K MpaBWJIO, BM3HAYEHi Yy cneyialbHOMY 3aKOHOLABCTBI, TOOTO KOHCTPYKLiS
«aQMIHICTPaTUBHUMN aKT» € y3araJibHIOBaJIbHOIO.

O3HakaMM agMIHICTPaTUBHOIO aKTa €:

IHOMBIOYasIbHICTb Ta KOHKPETHICTb, LLO BiAPI3HAOTb MOro Bif, HOPMaTUBHUX
aKTiB, §IKi BCTaHOBJ/IOOTb MpaBusia ONF HEOO4HOPa3OBOro 3aCTOCYBaHHS
Ta HeBM3HayeHoro kKosna ocib. AAMIHICTPaTUBHMM aKTOM BigOyBa€ETbCH
BUPILLEHHS KOHKPEeTHOI Crpasu;

OOHOCTOPOHHICTb, LWLO BIOPI3HAE aOMIHICTPAaTUBHI aKTW Big agMiHICTpa-
TUBHUX LOrOBOPIB;

chepa NyONIYHOrO aAMIHICTPYBaHHSA BiAMEXOBYE 1X Bif IHWMUX NyO6nivHO-
BNlagHUX chep: npaBocy a5, 3aKOHOTBOPEHHS;

30BHIWWHA  Oia  BiOpI3HAE  aOMIHICTpaTUMBHI  akKTW  Bi4,  BHYTPIWHbLO
OpraHi3auinHMX akKTiB: OpPYYeHb Ta HaKa3siB, WO CNpSAMOBaHi Ha Nigpo3ainm
Ta nepcoHas opraHy, Hanpwuknag, Npy po3B’a3aHHI KagpoBUX NUTaHb.

KaTeropis «agMiHICTpaTUBHUN OpraH» — Le:

OopraH BUKOHaBYOI BNlagu;

opraH Bnagun AstToHoMHoi Pecny6nikmn Kpum;
OpraH MiCcLLeBOro CaMoBpsiAyBaHHS;

X nocapgoBa ocoba;

iHWKK cyB’eKT, 9K BiOMOBIAHO OO 3aKOHY YMOBHOBaXXeHWMN 34iNCHIOBATMU
byHKLIT Ny6nivuHoT agMiHICTpaLii.

Y NOHATTI aAMIHICTPaTUBHOIO OpraHy NpUHLLMMNOBO BaXXJIMBO:

3Ba)KaTW Ha XapakTep LIANbHOCTI KOHKPETHOro cyb6'ekTa, afgXe oKpemi 3
HUX MalTb MOMITUKO-aAMIHICTPaTMBHY MNpuponAy, TOOTO BOHW BUMKOHYIOTb
i dyHKLiT dopMyBaHHA Ny6NiYHOI NONITUKK (Hanmpukag, MicueBa pafa npu
3aTBepAXXEHHI MpaBun 6naroycTpoto), i GyHKLii ny6nivyHOT agMiHicTpalii,
KON LS X pafa BUPILLYE KOHKPEeTHI iHOMBIAYyanbHi cnpaBu (Hanpuknag,
npo BifBeOeHHs 3eMesNibHOI OiNsHKM nig 3abynoBy). 3aKOH 3aCTOCOBYETHCS
caMe B OCTaHHbOMY BUMNaAKY.

Bpatu po yBaru ¢yHKUiOHaNbHY Npupony KaTeropii «afaMiHICTpaTUBHUMN
opraH».
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Y 3akoHi «[lpo apgMiHicTpaTuMBHY npoueaypy» «obyHKUii ny6niyHOi apgMiHicTpauii»
BU3HaUeHi uJepe3 «HafaHHA afMiHICTpaTUBHUX MOCNAYr, 3AIACHEHHS IHCNEeKLinHOI
(KOHTpONbHOI, HarNsA[0BOI) [iSNbHOCTI, BUPiLLEHHS iHLWKMX cnpaB 3a 3asBol 0cobu abo 3a
BJIACHOIO iHiLLiaTUBOIO agMiHICTPaTUBHOIO OpraHy».

C®EPA AOli 3AKOHY

3BepTaEMo yBary, WO He Jue OpraHu BWKOHaBYOl BJaAM Ta MiCL,EeBOro
CaMOBpPALYBaHHA BUKOHYIOTb QYHKLIT NyB6nivyHOI agMiHicTpaLil. TakoX Le MOXYTb

oyTn:

opraHu  npodecitHoro  camoBpsiflyBaHHA  (Hanpuknapn,  npodecinHi
06'eHaHHS afBOKATIB NPV BMUPIiLLEHHI NMTaHb J0MNYyCcKy f0 npodecii);

OepXaBHI Ta KOMYHaJslbHi YCTaHOBW NpU 34INCHEHHI PYHKLIN NyBnivHOI
agMiHicTpayil (NpumipomM, Aupekuis nyoniuHol WKOAM Npu  BUPILLEHHI
MMUTaHb NPO 3apaxyBaHHS [0 LUKOK);

iHoAi — HaBiTb NpuBaTHI cy6'ekTn (OOT, IOPUANYHI OCOBM), SKi BUKOHYIOTb
byHKLil  ny6niyHOl  agMiHicTpauil. Hanpuknag, cTaHuii  TexHiYHoro
06CNYyroByBaHHA MNpW MNPOBEAEHHI LOEepXaBHOro TexHIYHOro ornagy
TpaHCMOPTHMX 3acobiB.

CaMe B LM YaCTUHI Ha HUX TeX MOLUMPIOITbCH BUMOT M 3aKOHY.

BUHATKW 3i chepun noro Aii MoXXHa NpounTaTn y YacTuHi 2 cTaTTi 1. Cepep, iHWoro ye:

po3rfsg Npono3unLin i pekoMeHaalin rpoMagsH;
BUMHEHHSA HOTapianbHUX AiN, BAKOHAHHSA MOKapaHb;
BIAHOCKHW NYOBNiIYHOI CNyX6W;

BMboOpKn, pebepeHymu;

HaLioHaNbHa 6e3neka Ta 06opoHa, FPOMaLAHCTBO, MPUTY JOK.

3aKOH Ma€ po3B’A3aTu HaCcTYyMNHi Npobnemu:

BIOCYTHICTb 3abe3nevyeHHs BaXJIMBMX MNpaB ocobu Yy BigHOCMHaxX i3
ny6niyHo agMiHicTpauieto (Hanpuknag, nNpaso 6yTW BUCYXaHOW, MPaBoO
3aiHTepecoBaHOI 0cobu 6paTh yyacTb Y NPOBaLKEHHI TOLLO);

OOMIHYBaHHS BiLOMUYMX IHTEpecCiB Ta NepeBa)HO Nif3aKOHHE peryJsitoBaHHS
npouenyp;

pi3Hi Nigxoaun y pisHnx chepax ny6niYHOro agMiHICTpYBaHHS;
HeedbeKTUBHICTb BaraTboXx npouenyp (y T.4. ockap»xeHHs)) abo BioCYTHICTb

peryntoBaHHA B3arasi (Hanpwknag, WoOo LOCTPOKOBOIro MPUMUHEHHS A
aAMiHICTpaTUBHUX aKTiB).
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MICLIE Y CUCTEMI 3BAKOHOOABCTBA

o yxBaneHHs 3All B YkpaiHi He IicHyBasio 3arajibHOI afgMiHICTpaTUBHOI
npouenypw, npoTte BCi chbepn B3aemofil AepxaBu 3 rpoMagsHamu Ta bi3Hecom
peryJitoBasiuCb pisHUMM TMpaBuaamMu (cnewiaNbHUMM 3aKOHaMK, MOCTaHOBaMMU,
IHCTPYKLigMM Tow,o). 9k Hacnigok, 6yno 6araTo MNporasiMH Ta Cynepevok Mix
Pi3HUMK 3aKOHO4aBUMMU aKTaMW.

Micna HabpaHHa umHHOCTI 3All cucTema 3akoHopaBcTBa Oyne nobypoBaHa
HACTYMHUM YNHOM:

» 3ATll € 3aranbHNUM 3aKOHOM, SKUN BU3HAYAE CMiNibHI MpoLenypHi Npasmna ong
BCiX cpep nyOnivyHOro agMiHiCTpyBaHHS, TOMY TaKi 3aKOHW LLLe Ha3MBaloTb
«Mpo 3arasfibHy aAMiHICTPaTUBHY NpoLLeaypY »;

p Yy creLujiafibHMX 3aKOHaX MalTb 3a/TUWNTUCS NiULe OBrpyHTOBaHI BUHSATKM, a
CaMi 3aKOHUM NoTpebyBaTUMYTb Nepernany Ta rapmMoHisau,ii iz 3ATT.

Baxknueoro anga po3yMiHHsA 3HaueHHs 3All € yacTuHa 2 ctaTTi 3, BigNnoBiAHO A0 SKOI
«3aKOHOM MOXYTb 6y TM BCTaHOBJIEHI 0CO6MBOCTI afMiHICTPaTUBHOIrO NPOBafXEHHS
0N OKpeMMUX KaTeropim apMiHiCTpaTMBHUX cripaB. TaKi OCOGJIMBOCTI MOBUHHI
BignoBigaTU NpuHUUNaM agMiHicTpaTUBHOI Npouenypwu, BusHaueHum 3Al».

BapTo 3ayBaxuTty, Lo YKpaiHa He € nepLlUonpoxifLeM y nuTaHHI agMiHICTpaTUBHOI
npouenypwn. NofaibHi 3akoHM € y BCix KpaiHax €C Ta HaBiTb KpaiHaX KOJINLLIHBbOIO
CPCP (kpiMm pd). Hmxue B Tabnuuui BM MoxeTe feTallbHille O3HAaNOMWUTUCH 3
3aKOHO[0aBCTBOM LLOAO0 afMiHICTpaTUBHOI NpoLenypu, aKe i€ 3aKOpL,0HOM.

YUMHHI aKTK Npo agMiHICTpaTUBHY npoLenypy 3akKkop0oHOM:

KpaiHa 3aKoHO4aBCTBO Pik

ABCTpiFI 3arasibHUK 3aKOH NPO aAMIHICTPaTUBHY MpoLenypy 1991

A3ep6a17|'u|)KaH 3aKOH Npo aAMiHICTpaTUBHI Npolenypu pecnybniku 2009
AsepbangikaH

AnbaHis 3aKoH Npo agMiHiCTpaTUBHY Npouenypy (Kogoekc 2015
afMiHICTpaTUBHUX NpoLenyp)

Bonrapis AKT Npo agMiHICTpaTUBHY NpoLLeaypy 1979

BipMeHiﬂ 3akoH Pecny6nikun BipmeHia npo ocHoBM 2004
aOMIHICTpYBaHHA Ta aAMIHICTpaTUBHY NpoLenypy

[peuis Kopekc afMiHiCTpaTMBHOI MpoLLeypu 1999

M
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Mpys3is

LaHia

lcnangiqa

Icnania

ITaniqa

MakegoHia

Hinepnanou

HimeuunHa

Hopseriga

[MonbLwa

MNopTyranis

CrnoBayvJvumHa

CnoBeHidq

YropuimHa

QiHnaHAaia

OpaHuia

XopBaTis

Yexid

3aranbHUM agMiHICTpaTUBHUK KodeKc [ py3il

3aKoH npo ny6ivyHe aaMiHiCTpyBaHHSA

3aKOH Mpo aaMiHICTpaTUBHI NpoL.eaypu

3akoH «[1po 3arajbHy agMiHICTPAaTUBHY MNpoLLeaypy

LEPXXaBHOIO aAMIHICTPYBaHHA»

3aKOH Mpo agMiHICTpaTUBHY mpouenypy

3aKOH Mpo 3araJibHy agMiHICTpaTUBHY NpoLenypy

3aKOH Mpo 3arajibHe aaMiHICTpaTUBHE MpaBo

3aKOoH Mpo aaMiHICTpaTUBHI NpoLenypu

3aKOH Mpo aaMiHICTPaTUBHY MpoL.eaypy

3aKOH Mpo aaMiHICTpaTUBHY NpoLeaypy (Kogekc
agMiHiCTpaTUBHUX NpoLLeayp)

ALOMIHICTpaTUBHO-NPOLLEAYPHUM KOOEKC

AOMIiHICTpPaTUBHO-MNpOLLeCcYaslbHUM KOOEKC

Kopoekc 3arajbHol agMiHIiCTpaTUBHOI NpoL.eaypu

3aKOH Mpo 3arasjibHy agMiHICTPaTUBHY MpoLLeaypy

(KOJ;I,eKC)

3aKOH Mpo aaMiHICTPaTUBHY MpoL.eaypy

Kooekc BiJHOCUH MiDK TPOMAAChKICTIO Ta
aOMiHICTpaLLiE

3aKOH Mpo agMiHICTpaTUBHY mpouenypy

3aKOH Mpo agMiHICTpaTUBHY Npoueanypy (Kogekc)

1999

1985

1993

2015

1990

2005

2010

1976

1967

1960

1991

1967

1999-2013

2016

2003

2015

2014-2017

2004
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YopHoropis 3aKOH Npo aAMiHICTpaTUBHY NpoLenypy 2014

LLiBenuapis depepanbHWI 3aKOH NPO agMiHICTPaTUBHY 1968
npouenypy

LLiBeLis 3aKOH Npo aAMiHICTpaTUBHY NpoLenypy 2017

BigckaHyviTe QR-kop, 1,06 03HaMOMUTUCS 3 TEKCTaMM akTiB Mpo afMiHMApoL,.enypy 3akophoHOM

CninbHUMM pUCaMM BCiX LUX 3aKOHIB CTas0 3aKpinseHHs KJIIOUYOBMX MpaB ocobu Ta
06O0B’S13KiB aAMIHICTPAaTUBHOIO OpraHy, 3adikCoBaHi TaKOX B aKTax «M'aKOro npasa»
KoMmiTeTy MiHicTpiB Pagun €sponun, 30kpemMa, Le:

Pe3ontouisa Npo 3axXmMcT ocobu BiAHOCHO aKTiB afgMiHICTPAaTUBHUX OpraHiB Bif
1977 poky;

PekomeHpalis npo gobpe (HanexHe) agMiHicTpyBaHHA Big, 2007 poky Ta iHLWUi.

OTxe, agMiHiCTpaTMBHa npouenypa — e BU3HaYeHUN 3aKOHOM NOPSLOK po3rnsay
Ta BUpPIWEHHSA KOHKpeTHOI crnpaBu Yy cdepi nNyOniYHOro agMiHICTpyBaHHSA, LLO
3aBepLUYIOTbCHA MNPUNHATTAM agMIHICTPaTUBHOIO akTa Ta Yy BM3HaUYeHUX BUMagKax
NOrO BUKOHAHHSM.

lHogi cniBpOBITHMKKM  aOMIHICTPaTUBHOINO  OpraHy, 3Havomnsumcb i3 3ATl,
NOBOKTbLCS, WO IXHIO AiANbHICTb Oy Ae CyTTEBO YCKNaOHEHO.

Y uboMy BMNaQKy MOTPiGHO 3BEpHYTU yBary Ha NoLisl agMiHICTpPaTUBHUX aKTiB 3a
XapakTepoM Hacnigkis ons ocobu:

CIPUSIKOYI (nosuTueni), OBTSAXKYIOMi (HeraTusni),

Harmpwknag, 3a00BOJIEHHS 3asBM PO Hanmpwkfnag, BiOMOBa B 33[0BOJIEHHI
HaOaHHA agMiHICTPaTUBHOI MOCNYW, 9Ke 3ag9Bu. Y TepmiHonorii  3All - ue
He 3au4inac€ iHWWX OcCib; «aOMIHICTPaTMBHUN  aKT, HGKUKA MOXe

HeraTWBHO BMJIMHYTW Ha NpaBo, cBoboay
UM 3aKOHHUM IHTEepec 0cobm».

Y Mexax cnpusioumx akTiB, poboui npouecum CyTTEBO He 3MIHATbCH, OOHaK
y pa3i MMOBIpPHOCTI MNPUWHATTS HEraTWMBHOIO aKTa, CUTyauia O6yae BuMaratu
OBOB’S1I3KOBOr0 3aJlyYeHHs 0COBbU. Y LbOMY i € CYTHICTb NMpaBOBOI AepXKaBu: A6aTu
npo 3abe3mneyeHHs NpaB rpoMagsH, NpumMMaTm 36anaHcoBaHi piweHHs. Ona uboro
3All nepepnbayae uMUCNEHHI HoBenn, WO OyayTb MNpoaHani3oBaHi B HaCTYMHWUX
po3pinax.
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TEMA 2.
NMPUHLUUMNMUN AOMIHICTPATUBHOI

MPOLLELYPU

LLLO TAKE NMPUHLUUIMIN? HABILLLO BOHU 3AKPIMNJIEHI B
3AKOHI «MPO AOMIHICTPATUBHY MNMPOLLEOYPY»?
MpuHLUAM — Le HambiNblu BaXKJIMBI i4el Ta LWiHHOCTI, 3aKJlaf4eHi B 3aKOH. 3aBOsAKU
NPpUHLMNAM MW  Yy3arasjbHEHO Mi3HAaEMO CYTHICTb | 3MIiCT aAMIHICTpaTUBHOI

npouenypm.

BapTo Harapaty, wo B Kopgekci agMiHICTpaTUBHOIo cynoymHcTBa YKpaiHn 2005
POKY 3aKpinfeHi KpuTepii AN OLiHKM CyOaMU pilleHb, Oin Ta 6e34i9/1bHOCTI cyO’ekTiB
BJlaOHMX MOBHOBaXeHb, §Ki 3@ CBOEIO CYTHICTIO € MpUHLUMNaMKW aOoMiHICTpaTUBHOI
npouenypw. 3Al po3kpuMBaE iX 3MICT | BNIPOBadXYy€ KOHKPETHI MeXaHi3aMu peanisaLiil.

Y 3akoHi YkpaiHu «[Npo agMiHicTpaTMBHY npouenypy» BU3HaueHo 13 npuHLMNIB:

1. NPUAHU UM BEPXOBEHCTBA NPABA TA 3AKOHHOCTI

BepxoBeHCTBO MpaBa HaNeXuUTb OO YMUCSA KOHCTUTYLLIMHUX MNPUHLLUMIB i O3HaJvae
HacamMmnepen npiopnTeT Npas i cBo6o NOANHN. BepxoBeHCTBO NpaBa NaHyBaTUMe,
AKW,o ny6niyHa agMiHIiCTpaLis ycCiMa CBOIMM LiSMU Ta pilLEeHHAMU NiATBEPOXY -
BaTMMe, WO N0OMNH], 1T NpaBa i cBO6oAM ONs HEel — HaMBULLi LLIHHOCTI, a BCA BNagHa
DiSNbHICTb Oy oe cnpsiMOBaHa Ha X peani3alito Ta 3abe3neyeHHs.

3aKOHHICTb € CK/1a[0BOK BEPXOBEHCTBa MpaBa. BoHa BwuMarae Big nyo6nivHoI
agMiHicTpaLuii [iaTMm Ha nigcTasi, Yy MeXax MOBHOBaXeHb Ta Yy cnocib, wo
nepepnbaveHi KOHCTUTYLiEO Ta 3aKOHaMM YKpaiHW. 3aKOHHICTb TakKoX 3000B’SA3ye€
i MpUBaTHMX OCI6 AOTPUMYBaTUCHA NPaBOBUX NMPUMACIB.

OcobnnBO BaXkJIMBO 3abe3neunTn 3aKOHHICTb, KOJIM afMIHICTpaTUBHUA OpraH
peanisye OUCKPeLiNHi MOBHOBa)eHHS, TOOTO pfie Ha cBiM po3cynd. [Ons uboro
cbopMynboBaHi Taki yMOBMU:

» OUNCKpeLinHe NMOBHOBaXeHHS Ma€ By TW 3aKpinsieHe B 3aKOHi;

» aOMiIHICTpaTUBHUIM OpraH NOBUHEH OOTPUMYBATUCH MEX | CNOCOBY LiSSIbHOCTI;

» po3cyn MaEe 6y T CNPSMOBAHUM Ha LOCATHEHHS METU Aif/IbHOCTI;

> He MOXHa BiACTynaTu Bif nonepefHix pileHb B OOHAaKOBMX UM MOLIGHUX
cnpaBax; B iHLULOMY BMMNaAKYy TakuUW BiACTYMN HEOBXiaHO OBrpyHTYBaTW.

Bupiwytoun cnpaBy, agMiHICTpaTUBHUM OpraH TaKOX [MOBUHEH BpaxoOBYyBaTU
nosuuito BepxosHoro Cyay wWo[o 3aCTOCYBaHHA HOPM rMpaBa, BUKJIaOEHY B MOro
BMCHOBKaX.
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AKWO agMiHICTpaTUBHUM OpraH NopyLWuTb MpaBo, cBOOOAY UM 3aKOHHUWN iHTepec
ocobun, To BiH 3000B’A3aHUIN X MOHOBUTK. | 3poBUTK L& 3a BJIACHOIO iHiLiaTUBOIO,
BANPOLOBX PO3YMHOINO CTPOKY, HE 4eKalun MOoLaHHA CKapru uum npepn’siBNeHHs
No30BY.

2. NPHUUN PIBHOCTI YYACHUKIB

PiBHICTb Nepen 3aKOHOM — LLe NPUHLWM, 3aBASKM SKOMY 3abe3neyyeTbCs O4HaKOBe
BUPILLEHHS MOLIOHMUX aOMIHICTPAaTUBHUX CrMpaB Ta piBHe CTaBJIEHHA [0 BCiX
YUYacHUKIB npoBag)XeHHsa. KoOHa 3 O3HakK, UM TO paca, KOAip LWKipW, MOSITUYHI,
penirivHi Ta iHWi NepeKoHaHHS, CTaTb, BIK, U/ TO CTaH 3[4,0pOB's, eTHIUHe Ta coLiasibHe
NOXOOXEHHS, FPOMafAHCTBO, CIMEMHUW Ta MaWMHOBWUU CTaH, MicLe MPOXMBaHHS,
MOBa TOLLLO, HE MOXXYTb 6y TU NiACTaBO A9 ONCKPUMIHALLIT.

Ane gKuw,o ocoba Ma€E MeHLi MOPIBHAHO 3 IHWKMMU MOXJIMBOCTI ONs peanisaLii
CBOro npaBa, Hanpwkfnag, BOHa MasoniTHa abo HEMOBHONITHS, MAa€ iHBaNiOHICTb, €
IHO3eMLLeM UM B3araJsli HeMa€e rpoMafaHCTBa, TO Mg, Yac 34iIMCHEeHHS agMIHICTpaTuMB-
HOro NPOBaLXXEHHS 1 3aKOHOM MOXXY Tb Oy TU NepefbaveHi LOOATKOBI rapaHTil.

Hanpuknap, skuw,o apgMiHicTpaTMBHUM OpraHoM 3a OOUH OeHb OTpUMaHO ABi 3asiBU Ha
odopMIieHHs NacrnopTa rpoMagsHMHaA Y KpaiHu ANns BUi3Ay 3a KOpAOH, TO | pe3yibTaT no
LMX 3asiBaX Ma€ 6yTU roTOBUN Yy TOMW e AeHb. Afe 3a NeBHMX o6CTaBMH, 30KpeMa A
BUI3QYy Ha TepMiHOBe JliKkyBaHHS, CMpaBa LLL0A40 O[HOro 3 rpoMagsiH MoxXke 6y Ty BUpilleHa
ornepaTuBHille, i 3aKOHOABCTBO Lie nepepbavae.

3. MNPUHUMN OBI'PYHTOBAHOCTI TA BUBHAYEHOCTI

O6rpyHTOBaHICTb € OAHWM i3 HAMBaXKNMBIWUMX MNPUHLMMIB B aAMIHICTPAaTUBHIN
npouenypi, WO CNOHYKaE agMIiHICTPaTUBHUW OpraH HaJieXXHO Ta MOBHO 3'AcyBaTu
06CTaBUHUM CMpaBn, LOCAIONTN O0Ka3M Ta iHLWi MaTepianu.

A OMiHICTpaTUBHUM OpraH 3060B’93aHUMN OOIPYHTYBaTW agMIHICTPAaTUBHUM aK T, AKLLO
TOW MOX€ HeraTUBHO BMJIMHYTK Ha 0COby. Y TakoMy aKTi Ma€ 6y TW MOTUBYBaJibHa
YaCTUHA, KA [A€ MOXJMBICTb 0COBi 3pO3yMIiTU MiACTaBM Ta NPUUUHU NPUNHATTS
CaMe TaKOro pilleHHs.

OTxe, AKLLO afgMiHICTpaTUBHUIA opraH NpusHaume ocobi cybcupito Ha cnnaTy XXUTIOBO-
KOMYHaJIbHUX MOCNYF, TO TaKe pilleHHS He noTpebye ob6rpyHTyBaHHS, ane BiAMOBY B
cybcupii o6oB’A3KOBO CNif, BMOTUBYBaTM.

4. TMPUHUWMMN BE3CTOPOHHOCTI (HEYTNEPEO>XXEHOCTI)
AOMIHICTPATUBHOI O OPTAHY

AQMIHICTpaTUBHMM OpraH 3abe3neunTb OE3CTOPOHHICTb, SKLWL,O He [0MnyCTUTb
HenpaBOMIPHOI 3aiHTepecoBaHOCTI B pe3yJsibTaTax po3rngay crnpasu. [locaposa
ocoba Npu LbOMY MOBMHHA OYTW Heynepemr)KeHOl i MaE BXWUTU 3axofiB LLOAO0
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3anobiraHHsa Ta BperyJioBaHHA KOHOGMIKTY iHTepeciB y CBOIM AiANbHOCTI Ta
OiSNbHOCTI iHWKMX nocapgoBux ocib. Ona uboro y 3All nepepnbaveHi MexaHiaMu
BiABOLOY Ta CaMoBigBoOL4Y.

Pusukun ynepepixeHocTi MaloTb Micu,e, Hanpuknag, KoJiM iHCNeKTop € 6JIM3bKMM poauyem
ocobu, Wwoao Kol BiH NpoBOAUTL NoAaTKoBY nepesipky. | nuwe BigBig (abo camosingsin)
iHCMeKTopa BMpIWNTb KOHPJIKT iHTepeciB, W0 iCHYE B LLbOMY BUMafKy.

5. nNPHUUN OOBPOCOBICHOCTI TA PO3CYOJIUBOCTI

[1oB6pocoBiCHICTb 03HauYae 0OOB’A30K agMiHICTPaTUBHOIO OpraHy nig, Yac BUPILLEHHS
CrpaBu LiS9TV BiANOBIOHO 00 HOPM MoOparni Ta NpaBa, He 3JIOBXWMBaTW BJaO0l0, He
nopyLuyBaTW NpaBa Ta cBob6oa4M Ocib.

TakoX Len NpuHLMA 3000B’A3ye M 0coby [0OPOCOBICHO BWKOHYBaTU BMMOTU
Ta KOPUCTYBaTUCH HafaHUMW MNpaBaMu. 3J/I0BXMBAHHSA MpaBaMu cyrepeunTuMme
npUHLMNY OO6POCOBICHOCTI.

Hanpuknap, Hepob6pocosicHoto 6y ae noBeAiHKa aaMiHICTPaTUBHOIO OpraHy, LLLO CBiLOMO
He 3ajyuvae 3aiHTepecoBaHUX oci6 A0 yuvacTi B afgMiHICTpaTMBHOMY NpOBafb KeHHi,
nepep6ayvaloum, WO iX NO3ML,iS MOXKE Cy TTEBO BMJIMHY TU Ha pPilLIEHHS MO CMpaBi.

Hepob6pocoBicHMMuM chiipg, BBaXaTu Aii ocobu 1 Topfi, KOn i BiAMOBNIEHO B 3a0,0BOJIEHHI
KJIONOTaHHS, a BOHa NOBTOPHO Nopac ix.

Po3cyonuBICTb CMOHYKa€e agMiHICTPAaTUBHUWA OpraH LiaTWU, Kepyluncb 3aKOHaMu
NOrikuY, 300pPOBUM M1y300M Ta 3arasibHOMPUNHATUMY HOpMaMK Mopai.

HeposcyonmBnmMy MoOXHa BBaXaTU pILLEHHA afAMIHICTPaTUBHOINO oOpraHy npo
NPU3HaYEHHA MOBTOPHOI eKCnepTUsK Yy Crpasi, AKWO B XOLHOro 3 YYacCHUKIB
NpoBad)XeHHA HEMa€E CYMHIBIB LLLOAO pe3ybTaTiB NepLUol eKcnepTusn.

6. NPUHLLAN NPOMOPLLIMHOCTI

Bka3ye Ha HeoOXigHICTb AOTpUMYBaTUCA OanaHCy MiX MNy6niYHUM iHTepecom
| MpUBATHUMMU iHTepecaMun. FAKLWO aOMIHICTPaTUBHUM aKT MOXe MNpu3BecTu [0
HeraTuBHMX AN 0cobM HACNiAKiB, TO BOHM MOBUHHI BYTU MiHIManbHUMK. Bumora
NPONOPLIMHOCTI CTOCYETHLCS | NpouenypPHUX pilleHb Ta Lil.

TakoXX efleMeHTOM LbOro MpUHLUNY € O060B'd30K aAMIHICTPaTUBHOIO oOpraHy
BMKOPUCTOBYBATW CBOI MOBHOBAXXEHHSA 3 METOI0, 3 AKOIO TaKi MOBHOBa)XKeHHS HafaHi.

Hanpuknap, ocob6i moxe 6yTwu BigMOBNeHO B HapaHHi Ny6niuHoOi iHopMmauii, AKLLO
nownpeHHa Takoi iHpopMaLii 3arpoXXy€ HauioHanbHIin 6e3neui. | NponopuirHicTb Yy
LboMy BUNapKy 6ype ctocyBaTUcs 36as1aHCOBAaHOCTI MiXXK NMpaBoM ocobu Ha JocTyn [o
iHbopmau,ii Ta Ny6NniYHUM iHTEepecoM LW,000 HEPO3rOJIOLLIEHHS NEBHUX BifLOMOCTEN.
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7. MPUHUUN BIOKPUTOCTI

BioKpUTICTb rapaHTy€e MNpaBO KOXXHOI OCOOM Ha O3HAaMOMJIEHHS 3 MaTepianamm
cnpaBu, WO il cTocyeTbcs. [Npn LLbOMY 3aDOPOHSAETHCSA PO3rOJIOLLEHHS BiOMOCTEWN,
O CTaHOBNATb iHQOPMaLLitO 3 OOMEXEHNUM O0CTYMOM.

3aKOH TaKOX Hafa€e npaBo 0cCObi 3HaATM NpPO MOYaTOK afMiHICTpaTUBHOIO
NpOBaLXXEHHS, MPO MOXJIMBICTb BJIACHOI YYacTi y NpoBag)XeHHI Ta O3HAaNOMJIEHHI 3
MaTepianamMu cnpasu.

MpuHUMN BigKPUTOCTI Hapga€e MOXJIMUBICTb 0cobi knornoTaTu MNPO O3HAaMOMJIEHHS 3
MaTepianiaMu cnpaBu. | Take knornoTaHHsa Mae 6yTu apMiHICTpaTUBHUM OpraHoMm
3a[10BOJIEHE.

8. MNMPMHUUMN CBOEYACHOCTI TA PO3YMHOIO CTPOKY

PosyMHun cTpok 3a 3All o3Havag, WO afMIHICTpaTUBHUM OpraH po3rnanae Ta
BMpPILLYE CNpaBy, a TaKOX BUMHAE MpoLenypHY Lito Ta/abo npurmae npouenypHe
piLLEHHS B HAaWKOPOTLWMUN CTPOK, OOCTAaTHIV ONA 3L4IMCHEHHA afMIiHICTpaTUBHOMO
NpOBaLXXEHHS, afe He Mi3Hile rpaHUYHUX CTPOKIB, BU3HAUYEHNX 3aKOHOM.

CBo€YacHICTb B agMiHICTpaTMBHIN Npouenypi 03Hayae, Wo agMiHICTPaTUBHUN aKT
NOBWHEH OYTU MPUMHATUIM 0,0 HAaCTaHHS 0O6CTaBWVH, 3a AKMX BTPAYaAETbCS CEHC Y MOro
NPUNHATTI.

Hanpuknap, skuio ocoba nopa€e o6rpyHTOBaHe KJIOMOTaHHA MpoO onepaTUBHile
BUpiLLIEHHS ii cnpaBuX, TO afgMiHICTPaTUBHUMA OpraH 3060B’A3aHUIA BXXUTU BCiX MOXKJIMBUX
3yCuJb A1 3a[,0BOJIEHHSI TAKOr O MPOXaHHS.

9. MNMPUHUMUI EGEKTUBHOCTI

EPeKkTUBHICTE MOXHaA BM3HAUUTU 9K BUPILLEHHS aOMIHICTpaTMBHOI CrnpaBu 3
HaVMEeHLWMMK BUTpaTaMM Yacy Ta KOLUTIB, O4HaK npouenypHi Ail MaloTb OyTu
[OCTaTHIMW Ta HeobXxigHUMK. Lle noBMHHO 3anobiraTn HagMipHin ¢opmManisayii Ta
BlopokpaTm3aLii agMiHICTpaTUBHOI Npouenypu.

Mpo edekTuBHicTb 6ype cBigUUNTU Tor aKT, WO afMiHICTPAaTUBHUA oOpraH He
NpoBOAUTUME 3aCJTy XOBYBaHHSA 0CobM y crnpaBi, SKLL,O pilleHHS i, MPUAHATU HeramHo.

10. MPUHLUMN NPE3YMNLIi MPABOMIPHOCTI 41N TA BUMOT
OoCoBM

LLen npuHLMN 03HavaE, Wo:

no-nepLue, Aii Ta BAMOrn ocobm BBaXKatoTbCA MPABOMIPHUMU LOTU, MOKU iHLIE
He Byae [oBefeHo Mif Yac po3rnany Ta/abo BMUpiLLeHHS cnpaBy;
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no-apyre, BCi CyMHiBVI, Lo BWHUKAKOTb BHaCJ'Ii,D,OK HeoOHO3HaYHOro
TPaKTYyBaHHA HOPMW MpaBa, MatoTb TJIYMaynUTUCA Ha KOPUCTb ocobu.

11. MPUHLUIM ODILLIAHOCTI

30608B’A3ye aOMIHICTpaTUBHUA OpraH BCTaHOBJIIOBAaTU OOCTaBWHW, WO MaloTb
3HaUeHHS 419 BUPILLEHHS CNpaBKy, He 3a/1y4Yatoym 4,0 LLbOoro ocooby.

Hanpuknap, BMpavya [03BOJly Ha pPO3MIlLLleHHS 3O0BHILLIHbOI pEKJIaMU MOroAKY€ETbCS
aAMiHICTpaTUBHMM OpPraHoOM i3 BJIAaCHMKOM MicCLl, @ TakoX 3 iHWWUMKU cyb’ekTamun —
MiHicTepcTBOM Ky nbTypu Ta iHpopMaLLinHOI NoNiTUKK ¥ kpaiHu, HauioHanbHoo noniuieto
Y kpaiHu Touyo.

12. NIPUHUUN TAPAHTYBAHHSA NPABA OCOBU HA YYACTb B
AOMIHICTPATUBHOMY TMPOBA OXEHHI

MpuHLUMN O3Havag, Wo ocoba Mae MpaBo OyTU 3acylyxaHOK afMiHICTPaTUBHUM
OpraHoM, HafaBaTW TMOACHEHHA Ta/abo 3anepeyeHHA [0 MNPUAHATTS  a
OMIHICTPaTWUBHOIO aKTa, SKUN MOXKe HeraTMBHO BMJIMHYTU Ha NMpaBo, cBobony uu ii
3aKOHHUN iHTepec. Ocoba MoXe BMMaraTu Ta/abo HafaBaTU OOKYMEHTU, a TaKOX
iHLWI 4,0Ka3M, WO CTOCYOTbCS OOCTaBMH CripaBn, OBI'PYHTOBYOUN CBOKO MO3MULLItO.

AOMIHICTpaTUBHMIM OopraH 30060B’3aHUN iIHPOPMYBaATW Ta KOHCYbTyBaTuU OCOBYy 3
YCiX MNTaHb, WO CTOCYIOTbCA CNpaBMu.

[Ons Toro, wo6 e NpuHLMN 6yB A0TpMMaHUIA, Hanpukag, B iHCMEeKLinHIN npouenypi,
ocob6a, CTOCOBHO SIKOi MPOBOAUTLCS NepeBipka, Ma€ 6yTu 3a3panerigb NoBiJoMIIeHa Npo
Hel, w06 MaTn 3MOry HagaTW NOSICHEHHS, BACJIOBUTM CBOIO MO3WULL,i10 MO pakTaX, BUSBJIEHUX
Yy Xopi nepesipKu.

13. NIPUHUUN TAPAHTYBAHHA EGEKTUBHUNX 3ACOBIB
NMPABOBOIO 3AXUCTY

Ller npuHLMN O3Hauvaeg, Wo 6yOb-sgKe pilleHHs, 4ito um 6e3nianbHICTb agMiHicTpa-
TMBHOIoO OpraHy ocoba MOXe OCKapXWTU B aAMIiHICTPAaTUBHOMY MNOpSAKy, TOOTO
3BEPHYTUCSA [0 BULLOIMO OpraHy 4m nocagoBoi ocobm abo fo cyny (3a 3aranbHUM
npaBuIoMm).

AOMIHICTpaTUBHUK OpraH 3000B’A3aHMN MOBIOOMUTM OCOBOY MpPO CMOCI6, MOpsLOK
i CTPOK OCKap»>XeHHS aAMiHICTPaTUBHOIO aKTa, SKUN HeraTUBHO BMNJIMBA€E Ha MpaBo,
cBobOYy UM 3aKOHHUWM iHTepec ocobun, TobTo HapgaTu iHbopMalito, HeobXigHy
A9 nofaHHS cKaprm abo Mo3oBY, 30KpeMa 3a3HauuTu OpraH, YMOBHOBaXXEHWM
pO3rNsHYTW cKapry um mo3oB. Lle BaxsmBo, apgxe ocoba 3a3Buuan fie 6e3
IOPUAUNYHOIO NMpeACcTaBHUKA | HE 3aBX AW 3HAE, LLLO MOXXe pobUTU B pasi NPUNHATTS
HEeCNpUATANBOIO PiLLEHHS.
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TEMA 3.

AOMIHICTPATUBHUN OPTAH, YYACHUKU
NMPOBAOXEHHSA TA IHLUI OCOBU

Y 3akoHi «[1po apgMiHicTpaTuBHY npoueaypy>» BusHauyeHo 3 rpynu cy6’ekTiB:

aaMiHicTpaTUBHUMA YUYacCHUKU ocobu, ki crnpusTb
opraH agMiHiCTpaTUBHOIo pos3rnaay cnpasu —
npoBaf XeHHSN — CBIiLOK, EKCNepT,

LLe agpecarT | 3aiHTepecoBaHa crievnjianicT, nepeknanav
ocoba (um ocobu)

O60B’3KOBUMU CyB’'eEKTaMM afAMIHICTPAaTUBHOI MNpoLenypu € aaMIHICTPaTUBHUN
OpraH Ta y nepeBakHin B6inblIOCTi cnpaB — agpecaT. Yci iHLWi 3a1yYaloTbCs, AKLLO Le
HEeOOXiAHO 419 HAaNe)XHOro po3rnsaay Ta BUpPILLEHHS agMiHICTpaTUBHOI CripaBu, ane
TaKWX CNpaB — MEHLUICTb.

Hanpuknap, y npouenypi aep>xaBHoOi peecTpalii ¢isMuHOi ocobu-nignpuemus 6epyTb
yuyacTb nuiie yNoBHOBa)XKEHUM agMiHiCTpaTMBHMIA opraH Ta BignoBigHa ocoba, sika Ma€
HaMip 3aMMaTuCb rocrnofapcbKolo AifnbHicTio. Taka npoueaypa He BNJIMBAE Ha NpaBa Yn
iHTepecw iHWNX ocib, a TOMY 3alyYeHHSs iHWKNX Cy6’eKTIB € HEMOTPIOGHUM.

HaTowmicTb y npouepnypi 3 Bugaui go3eony Ha 6yniBHULTBO CMiTTENepepobHOro 3asoay
pe3ynbTaT (BipnoBigHWUIA [,03BisN) 06’€KTUBHO BNJIMBaTMME Ha NpaBa Ta iHTepecu 6araTbox
oci6, aKi NpoXXuBalTb Ha Npunernin po Micua ManbyTHboro 6y pfiBHMLTBa TepuTopii. Y
LbOMY NpUKNaAi ANS HaNeXHOro po3rnsay Ta BUpILLEHHS cnpaByu HeobXipHO 3anyumTun
3aiHTepecoBaHUX 0cCib, ekcnepTiB TOLLO.

Po3rnaHeMo KOXXHY 3 Ha3BaHUX rpyn Cyb’ekTiB AeTanbHiwe, TUM Binblue, Wo AesKi
3anpoBagXeHi 04 ix nosHaveHHa y 3All NOHATTS € HOBUMU LS9 YKPAIHCbKOro
3aKOHOOaBCTBa. HacamMmnepepf Le CTOCYETbCA aAMIHICTPaTUBHOIO OpraHy.

AKI CYB'EKTU € AOMIHICTPATUBHUMUN OPTAHAMW?

Haragmaemo, Wwo y 3aKoHO4aBYOMY BU3HAYEHHI aAMIHICTPaTUBHOIMO OpraHy 40 HbOro
BigHeCeHO:

cy6’eKTiB, SKi OpraHi3aLiiHO HanexXaTb 40 Ny6NiYHOT agMiHICTpaLil;

cy6’ekTiB, sKi, BiAMOBIAHO 00 3aKOHY, YMOBHOBa)XEHi 34iNCHIOBATUN YHKLLT
Ny 6nivYHOI agMiHICTpaLLii, TOBTO He HafleXXaTb 0,0 Hel opraHi3auinHo. [HwWyMm
C/l0BaMy, L,e agMiHICTPaTUBHI opraHn y GYHKLLIOHANIbBHOMY PO3YMiHHI.
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HanexHicTb 00 mepLuol rpynuv HaBpsd UM BUKIMKaTUMe NUTaHHa y daxiBuis, a oT
OPYry — BapTO PO3KPUTU OeTallbHille.

3anpoBagxeHnn AN HOBUIM TepMiH «YHKLLIT My 6 niuHOT agMiHICTpaLii» nepepbavae,
XOYa 1 He BUYEpnHO, ABa OCHOBHUX BUOWN TakKMX GYyHKLIN:

HaaHHA aAMiHICTpaTUBHUX NOCHYT;

30iNCHEHHS IHCMEeKLLIMHOI (KOHTPOIbHOI, HarNs40BOI) 4iSIbHOCTI.

Y ppyriv rpyni cy6’ekTiB agMiHICTpaTUBHOI mpouenypn obuaBa BUAM PYHKLLIN
BUKOHYIOTb SIK Lep>XXaBHi Ta CaMOBPALHI CTPYKTYPU, LLLO OpraHi3aL,iMHO He HanexaTb
0,0 Ny6ivyHOl agMiHICTpaLil, Tak i Cy6'eKTM MPUBAaTHOrO ceKTopa.

MpuknapoM agMiHicTpaTMBHOro opraHy B Aep)XaBHOMY cekTopi € HauioHanbHun 6aHk
Y KpaiHu, L0 He Ma€e cTaTyCy opraHy BUKOHaB4OI BNlaAu, ane A0 GYHKLiN 9Koro HanexmTb
K Haf,aHHSA agMiHICTpaTUBHUX Nocnyr (30kpeMa, NiLeH3yBaHHS 6aHKIBCbKOI BifiNIbHOCTI),

TakK i HarngapoBa fJiaNbHICTb Yy 6aHKIBCbKiM cdepi.

Cepep, opraHisauin npodeciiHoro camoBpsiflyBaHHsl € Hanbinblue cy6’ekTiB NpMBaTHOro
CeKTopa, YNOBHOBaXKEHUX [EPXaBOK Ha BUKOHaHHS PyHKLiA Ny6niuHOI agMiHicTpaLiii.
Hanpuknap, Papun apBokaTiB perioHiB BupaloTb CBigoLTBa Ha MpaBO 3aHATTS
aflBOKaTCbKOIO fi/IbHICTIO, a Le - KNTaCuUHa agMiHicTpaTUBHa nocnyra.

Bio iMeHi aOMiHICTpaTMBHOIrO oOpraHy BiAMOBIOHE NpPOBaLXXeHHS 34IUCHIOE
KOHKpeTHUN nNyoniuHmm cnyxboselb, f9koro B 3akoHi «[lpo afgMiHiCTpaTUBHY
npouenypy» HasBaHO MNocafoBot ocoboto. [pu LbOMYy YacTO Taka MNocafosa
ocoba gns uinen 3All i € agMiHICTpaTUBHMM OpraHoM (Hanpwknag, Lep>XaBHWM
peecTpaTop Npu peecTpaLii ®OrN).

LLLO O3HAYAE BIABIO TA CAMOBIABIO MOCAOOBOI

OCOb AOMIHICTPATUBHOIO OPTAHY?

OpHieto 3 HoBauin 3Al e npaBoBe perysitoBaHHS BigBO4Y Ta CaMOBIABOLY NOCaLOBOI
ocobn agMiHicTpaTMBHOro opraHy. [NocagoBa ocoba agMiHICTPaTUBHONO OpraHy
He MoxXe 6paTu yuyacTi y NpoBaf)XeHHi Ta nignsrae BigBony (camosigeopy) vy
TakKMX BUMaLKaX, KONU LLe MOXKe BIMJIMHYTW Ha BE3CTOPOHHICTb i Heyrnepea)XeHiCTb
po3rnany Ta BUpPILLEHHS CrpaBn 1, 30KpeMa, Taka ocoba:

€ UNeHoM CiM’'T abo iHLWOo 6M3bKOK 0COBOI YYacHMKa agMiHICTpaTUBHOIO
npoBafXXeHHS abo Moro NpeAcTaBHUKA;

Ma€e abo MO)Xe MaTu NPUBATHUMN iIHTepecC y pe3ybTaTi BUPILLEHHS CNpaBu Ta
iH.
Y pa3i HasfBHOCTI nigctaB pAgns Bigsony (camoBigBomy) nocapoBa ocoba
afQMiHICTpaTUBHOro oOpraHy, $Ka po3rfisga€e cnpaBy, 3000B’si3aHa 3asgBUTWK

camosigBig. LLlogo BigBoAy, TO KNOMOTaHHSA MpPO LLe MOoXe nogaTu OyOb-aKuin
YYaCHUK aOMIHICTpaTUBHOIO npoBafXeHHs. [lpn uboMy pilleHHd npo BigBig He
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NPUMMAETBCH, SKLLO BU3HAUNTU iHLLY YNOBHOBaXeHY Ha po3riag CripaBuv NOCanoBy
0COBYy HEMOXI/IMBO. Y TaKOMY pasi BUPILLEHHS CNpaBu 34iNCHIOTbCS MNif, 30BHILLHIM
KOHTpoeM BignoBiaHO A0 3akoHy «[1po 3anobiraHHS KOpYNLiT».

HacTynHe X BUSABIEHHS BULLUM agMiHICTpaTUBHUM OpraHom abo cygom nigcTas
0N BiOBOAY MOXe MPU3BECTU 00 BM3HAHHS NPOTUMNPaBHUMKU YCiX npouenypHuX
Oi Ta pileHb, BUMHEHMX TaKOK MOCaf0BOK OCOOO, a TaKOoX MPUAHSATOrO
aOMIHICTpaTMBHOIO akTa.

XTO € AOPECATOM?

Opyroto rpynot cy6’ekTiB  agMIHICTPAaTMBHOI  MNpouenypu €  YYaCHUKMU
afMiHICTpaTUBHOIrO MpPOBaf)XEHHS, cepefl, SKUX KJIloUoBe Micl,e 3aMMae agpecaTt
— ocoba, MMTaHHSA NMpPO MpaBo, CBOOOAY UM 3aKOHHUN iHTepec abo OOOB’SA30K AKOI
BUPILLYETHCA B aAMIHICTPaTUBHOMY aKTi.

Y 3AIll yuyacHMKIB TakOXX Ha3MBalOTb Yy3araJlbHEHMM CJIOBOM «0Ocoba», $Ka,
Hanpukag, OTPUMYE NacrnopT, 403BiSl, PEECTPYE MiCLLe MPOXKUBAHHS TOLLLO.

3rigHo 3All, no agpecaTiB HanexaTb:

3aaBHMK — ocoba, sika 3 MeTolo 3abe3mnevyeHHs peasisalil cBoro npasa,
cBOOOOM UM 3aKOHHOIO iHTepecy abo BUKOHaHHSA HEeto BU3HAaYEHOr O 3aKOHOM
0BOB’A3KY 3BEpPTAETbCA OO agMIHICTPAaTMBHOIrO OpraHy i3 3asBol0 Npo
MPUUHATTS a4MIHICTPaTUBHOIO aKTa;

Ocoba, woano 9Koi agMIHICTPaTUBHUM OpraH iHiLitoBaB aAMiHICTpaTUBHe
NpoBaL)XEeHHS;

CKapHUK — ocoba, fika 3 MeTOl 3axXUCTy CBOro MpaBa, CBOOOAWU uu
3aKOHHOT O iHTepecy 3BepTAETHCS A0 a4MIHICTPaTMBHOIO OpraHy 3i ckaproto.

3AIHTEPECOBAHI OCOBN TA OCOBJIUBICTb IX CTATYCY

HavBaxxnumiwow  HoBauieto 3All y  UYaCcTUHI  MNOTEHLIMHUX  YYacCHUKIB €
3anpoBaf KeHHS OKPeMOro CTaTycCy 3aiHTepecoBaHOI ocobu, TOOTO iHWOI ocobu
(oci6), Ha mpaBo, cBo6OLY UM 3aKOHHUM iHTepec KOOI HeraTUBHO BMJIMBAE abo
MOXe BMJIMHY TU aaMIHICTPaTUBHUN aKT.

Hanpuknap, apgpecatoM y 3rajaHoOMy BuWlLe MpuKfnagi [ossony Ha 6ypiBHMLTBO
CMiTTenepepobHoro 3aBofy 6yne BignoBigHa 6yniBesibHa KOMMMaHis, a
3aiHTepecoBaHUMU ocob6aMu — MeELWIKaHUi npuiernMx p[o Micusa ManbyTHboro
6yniBHML TBa TepuTopin.

CTaTyc 3aiHTepecoBaHOI 0CObOU MEBHOIO MipOIO Haray€ NpaBoOBe MOJIOXKEHHS TPeTix
ocib y cygoBoMYy mpoueci n nepenbavae nepenik npouenypHUx npas Ta o60B’s3KiB,
LLLO € O4HAKOBMMM | AN afgpecaTa.
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O6unpBa BUOW YYaCHWUKIB a4MiHICTPaTMBHOIO NPOBaAXXEHHS MaloTb MPaBo:

OpaTu y4yacTb B afMiHICTPAaTUBHOMY NPOBadXeHHIi 0CObUCTO abo Uepes CBOIX
npencTaBHUKIB;

O3HAMOMJIIOBATUCA 3 MaTepiasniaMm CpaBu, pOBUTU 3 HUX BUTHAMM, KOMIT TOLLLO;

OyTW  3acC/yxXxaHUMMU  AOMIHICTPATUBHMM  OpraHoM A0  MNPUUHATTSA
aOMIHICTpaTUBHOIO aKTa;

6y T NOiIHGOPMOBaAHUMU MPO pe3yNbTaT BUPILLEHHS ClpaBy;

OCKapXWUTU aAMIHICTpaTUBHUMA  aKT, npouefypHe piweHHa abo fito,
6e34i9bHICTb agMiHICTPAaTUBHOIO OpraHy.

BapTo HaronocmTun, W0 npaBy 3aiHTepecoBaHOI 0COOM Ha y4yacTb Yy MPOBaL KEHHI
BignoBigae o60OB'A30K afMiHICTpaTUBHOIO OpraHy MOBIAOMWUTU 3aiHTepecoBaHUX
OCi6 Mpo NoYaToOK MPOBALOXKEHHS Ta MPO IXHi NpaBa Ha y4acTb. YYaCcTb Takol ocobu
(oci6) y cnpaBi [O MPUAHATTA agMIHICTPAaTUBHOIO aKTa i MOXJIMBICTb BMKJIACTU
BJIACHY MO3ULLIIO 3MEHLLYE PU3NKU BUHUKHEHHS MY OBNiYHO-NPaBOBOro CAopy Ta Moro
TpuBarsie i KOLUTOBHE BUPILLEHHSA B CYy A4,0BOMY MNpoLLeci.

AKI OCOBU MOXY Tb CMNPUATU PO3INa0Yy CriPABA?

TpeTio rpyny cy6’ekTiB aAMiHICTpaTUBHOI nNpouenypu — CBiOKiB, €KCnepTis,
crneyianicTiB i NepeknagaviB — Ha3BaHO ocobaMmu, AKi CpUAIOTb po3raaay crpasu.
BoHu 3anyvatoTbCa [0 NPOBaAXXeHHS B TaKUX BUMaLKaX:

SKLLO e nepenbaveHo creyjiasibHUM 3aKOHO4ABCTBOM;

i3 BJIACHOI IHILiaTVUBM agMIHICTpaTUBHOIO OpraHy LJig peanidaLil npuHLUny
odilinHOCTI;

3a KJ1IOMOTaHHAM YYaCHUWKa a,D,MiHiCTpaTI/IBHOFO nMnpoBagXeHH4.

[MoHATTA «OCOBMU, KOTpi CApUSIOTb PO3rNsaa4y CrpaBu», HE € HOBUM Yy HaLIOMYy
3aKOHO4aBCTBIi. 30KpeMa, MOACHEHHAMU CBIOKIB MOXHa NiATBEPOUTU TpyLOBUMN
CTaX, 9KLLO BTpaueHo apxiB, abo yuacTb B ATO/OOC (gns oTpUMaHHA cTaTycy
y4yacHunka 6oroBux fin). NMepeknapayi € B MUTHOMY KoOeKci Ta 3aKOHO,aBCTBI Npo
OiXKeHL,iB; ekcrnepTn — y 3eMesibHUx abo 6yaisenbHux cnpaBax. OTxe, 3Al nuwe
CUCTEeMaTU3YE 1 y3arasibHIOE Li MMTaHHS.
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TEMA 4.
NOYATOK AOMIHICTPATUBHOIO

NMPOBAOXEHHA

AK | KOJIU NMOYNHAETDBCA AAMIHICTPATUBHE
NMPOBA OXEHHA?

3Al nepepnbavace nABa cnocobu NoyaTKy aaMiHICTPaTUBHOIO NPOBaOXXeHHS:

1) nopaHHA 3a8BU 0co6010 2) iHiuiaTMBa apMiHicTpaTMBHOro opraHy

y TaKuUX BUMagKax NpoBafXeHHs po3ro- y LMX BUMaOKaxX MpoBag)XeHHS po3rnoym-
UMHAETbCA 3 MOMEHTY OTPUMaHHS 3asiBU HAETbCA 3 MOMEHTY TMPUUHATTH TaKuUM
KOMMETEHTHUM agMiHICTpaTUBHUM Opra- opraHoMm BigMNOBIOHOrO MpouenypHOro
HOM pilleHHs (Hampuknag, Mpo MNpoBeAEeHHS

nepeBipKM cyb'ekTa rocnogaptoBaHHs) abo
BUMHEHHA  nMeplwlol  npouenypHor  Ail
(Hanpuknapg, Npu Bigeodikcallii Nnpofaxy
aNIKOroJsIbHMX HaMNoIB HEMOBHONITHIN 0CODi
UM 3YMUHKM  TPAHCMOPTHOro  3acoby
NaTpyIbHUM NONILLENCbKIMM)

Mepwmnr cnoci® novaTKy MpPOBag)XEHHS MepeBaXKHO 3aCTOCOBYETbLCS MPU HafdaHHI
afMIiHICTpaTUBHUX MOCAYT, a APYrMA — B IHCMEKLiMHIK (KOHTPOJbHIN, HarnanoBin)
OiNbHOCTI Ny6nivHOI agMiHicTpauii. Po3rnaHeMo Ko)eH i3 Ha3BaHMX Crnocobis
JeTanbHiwe.

Y AKUX BUNAOKAX AOMIHICTPATUBHUA OPFAH
NMNOYNHAE NMPOBA OXEHHA CAMOCTINHO?

MNigctaBaMm Ong novaTKy aAMIHICTPAaTUBHOINO TMPOBafAXEHHA 3a iHiLiaTuBOIO
aOMIHICTPaTMBHOIO OpraHy e€:

1. BUKOHaHHSA agMiHICTPaTUBHMM OpPraHoOM MOro MOBHOBaXe€Hb, BU3HAUYEHUX
3aKOHOM (Hanpuknag, 34INCHEHHS MMAHOBUX 3aX0LiB Oep>XXaBHOro Harnagy
(KOHTpoO/ItO) BIAMOBIQHO 0,0 PiYHOrO MaHy TakKMX 3axXOnis);

2. HaCTaHHA MoAil, BW3HayeHol 3akKOHOM ¢K MiAcTaBa AN MPUUHATTS
afAMiHICTpaTUBHOrO akTa (Hanpuknag, cMmepTb isnUHOI 0cobU-MigNPUEMLLS
3YMOBJIIOE AePXKaBHY PEECTPaLLitO MPUMUHEHHS NiANPUEMHULbKOI OisNIbHOCTI);

3. NopyLleHHs nNpaBa, cBOOBOAMN UM 3aKOHHOIO iIHTepecy ocobu abo nNy6niuHOro
iHTepecy, BUsABNeHe afMIiHICTpaTMBHUM OpraHoMm (Hanpwknag, BUSBNEHHS
bakTy caMoOuMHHOro OyAaiBHMLTBa 3YMOBJIIOE MEpPeEBIPKY BiAMOBIAHOIO
06’ekTa Oy [iBHML,TBA).
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AKI OCOBU MOXYTb NOOATU 10 .
AOMIHICTPATUBHOI'O OPTAHY 3A5BY, 3 AKOI

NOYNHAETDBCA AOMIHICTPATUBHE NPOBA OXEHHSA?

3BepHYTUCb [0 agMiHICTpaTMBHOrO OpraHy i3 3asBot, BigMNOBIAHO [0 HKOI
MOUMHAETHLCA 3asiBHE afMiHICTpaTMBHE MPOBALKEHHS, MOXe fmwe ocoba, KoTpa
Ma€e BignosigHe cy6'ekTuBHe Ny6nivyHe npaBo, To6To ocoba (ManbyTHIN agpecaT
aAMIHICTpPaTUBHOIO aKTa), sKa:

XO4e peanizyBaTu CBOE NpaBo, CBOOOAY UM 3aKOHHUN iHTepec abo BUKOHATU
BM3HAYEHMIN 3aKOHOM 0OOB’'A30K;

BBa)KA€, WO po3rndn i BAKOHaHHS TaKol BUMOIU HaNleXUTb 00 KOMMeTeHLu,il
aOMIHICTPaTUBHOIO OpraHy.

Y AKX OOPMAX MOXHA NOOATU 3AABY?

3ATl nepenbayae NUCbMOBY (BKJOUaOUM eNeKTPOHHY i ManepoBy) Ta ycHy dopmu
nogaHHa 3aaBu. CborofHi nepeBaxkHo GOpPMOIO 3a8BW 3asIMLAETHCA MNaneposa
nmceMoBa dopMa, OOHaK TeHAeHUis uudposisalil, ovyeBMOHO, npulBepe OO
nepeBaXXHOr 0 BUKOPUCTAHHSA e1eKTPOHHOI MMCbMOBOT GOpMM.

Hapasi y cucTtemi agmiHnocnyr (LeHTpWU HafaHHA afMiHICTpaTMBHUX Mocayr —
LLHAT) ynpoBaf)Xy€eTbca TakuUA Nigxin, KOSIM nNocanoBi 0CoOM 3arMoBHIOIOTh 3as1BY,
a ocoba TiNIbKM NepeBipse TOYHICTb AaHUX i NiAMUCYE NMMCbMOBY 3aaBY, CPOPMOBaHY
3a LOMNOMOro NocagoBLa agMiHICTpaLil.

YcHa ¢opmMa nopadvi 3a89BM € WBMALWE BUHATKOBOK A1 MPaKTUKW MyOnaiYHOro
agMiHicTpyBaHHS i nepenbavac i pikcaLito B MaTepianax cripaBm NocafoBoto 0coboto
aOMIHICTpaTMBHOIO OpraHy B NMUCbMOBIN GOPMi B MOMEHT NOOaHHSA 3asBU. 3a YMOBU
nigTBEpOXEHHS iaeHTudiKaLii ocobn, 3asBa B YCHiM dopMi MOXe nopaBaTuCs 3a
L,0MOMOroto 3acobiB TenedoHHOro 3B’a3Ky.

[o 3micTy 3asBu 3All BCTaHOBIOE 3arasibHi BAMOTU:
P HalMeHyBaHHSl OpraHy;
» BiJOMOCTI Npo 3a8BHUKa;
P CyTHIiCTb BUMOrY;

» paTainignuc, BKIoYaloum eeKTPOHHUMN.

Y cneuyianbHOMY 3aKOHOLABCTBI L,en nepenik Moxe 6y Ty LONOBHEHO 4,00aTKOBUMM
BMMOraMm, OOHaK BiH He MoOBMHeH nepenbavyaTv BiLOMOCTEMN, LLO MICTATbCHA B
HaLLIOHaNbHUX €eNEeKTPOHHUX IHPOPMaALLIMHUX pecypcax UM LOKYMeHTax, KoTpi
MOXYTb OyTuU BUTpebyBaHi aOMIHICTPAaTUBHMUM OPraHOM i3 BUKOPUCTAHHAM
npuHLKMNY OdiLLiIMHOCTI.
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KyUu il 9K NMOOABATU 3AHABY?

3agBa NOJa€ETbCA 0,0 KOMMETEHTHOro aAMiHiCTpaTMBHOI'O OopraHy.

6e3nocepefHbO: LLUIAXOM OCOBUCTOr0 3BEPHEHHS YN HaA,CUITAaHHS MOLUTOBUM
BigNpaBfeHHsAM);

yepe3 MyOnNiYHI eneKTPOHHI MopTanu: y nepwy uepry, depes E€OUHUN
Oep>XaBHUW BeBnopTan eNeKTPOHHUX MOCAYT;

yepes LLeHTPU HafdaHHS agMiHicTpaTuBHMUX nocnyr (LLHAT);

yepes iHLWIi YNOBHOBa)XeHi 3aKOHOM cy0B'eKTW (Hanpuknag, CTapocT).

3ATll Takox nepepbavae, Wo6 nepenik OKYMeHTIB Ta/abo ix Konin, ski HeobXxigHO
nonoatu OO 3asBM, BM3HAYABCH B 3aKOHaX, a He Mig3akoOHHUX HOPMAaTWBHO-
NpaBoOBMX akTax. LLifkom oueBMaHOO € HOpMa NpoO HefonyLWeHHA BUMaraHHS Bif,
3as8BHMKA [AOKYMEHTIB, He BM3HauyeHMX 3aKOHOM abo y ¢$OopMi, He BCTAHOBJIEHIN
3aKOHO4,aBCTBOM.

MocapoBi ocobu cyB'ekTiB, AKi MpuMMatloTb Big, MPUBATHUX OCIO 3aaBW, MOBUHHI
HafaBaTW JOMNOMOrY Npu iXx obOpPMIIEHH.

Baxxnnsoto HoBenot 3All € HopMma Npo 06OB'A30K 3apeecTpyBaTu 3asiBy B [eHb
HaAXo[)KeHHa Ta BMOaTu (HagicnaTu) 3asBHUKY MUCbMOBE MiATBEpO)KEeHHS Takoi
peecTpaL,il Ha noro BMMory. BigMoBa B peecTpalLii 3asiBU He OOMYCKAETbCA.

AKI KPUOUNYHI HACNTI AKX NMOOAHHA

3A4BU 3 HE O OJIIKAMW?

Ha npakTuyi He BCi 3asBM NpMBaTHMUX OCI6 BioMOBIigalOTb YCTAaHOBIEHUM 3aKOHOM
BMMoram. [na Takmx sunagkis 3Al nepepbavac 3 BapiaHTW NMpoLefypPHUX PiLLEHD i
Oin ONg agMIiHICTpaTUBHOIO OpraHy:

3a/MLLEHHS 3asBUK 6e3 pyxy;

HaOCWNaHHA 3a4BU 3a HaNEeXHICTIo A0 KOMIMeTeHTHOro a,EI,MiHiCTpaTVIBHOFO
opraHy,

BiAMOBA Y MPUUHATTI 3asBM 40 po3rnagy (BigMoBa y po3rnagi).
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1. 3AJIULLEHHSA 3A4BU BE3 PY XY

Taknn anropyUTtM LI agMIHICTPaTUBHOINO OpraHy 3acTOCOBYETbCH Y BUMafgkKax
HeO0NIKIB MO4aHOI 3a8BU, AKi 3a9BHUK MOXXE BUMPaBUTU Y MeXXaX PO3yYMHOI o CTPOKY.
Hanpuknapg, y nogaHnx HUM OOKYMEHTaX MICTATbCA HEKOPEKTHI BiJOMOCTI.

SKLLO 3a59BY MOA4aHO 3 NOPYLLUEHHAM BCTaHOBJIEHMX 3aKOHO4aBCTBOM BUMOT, NOCa0Ba
ocoba afMiHICTPaTMBHOrO opraHy, ka po3rnggae cnpasy, NpuMMae npouenypHe
piLLEHHSA MpPO 3a/IMLEHHSA 3asBK 6e3 pyXy. Y TakoMy BUNagKy aAMiHICTpaTUBHUMN
opraH 3060B’A3aHMK MNpoTAromM 3-x pobouux p[HIB i3 OHA OTPUMaHHSA 3aaBU
HagicnaTW 3asiBHUKY MUCbMOBE MOBIAOMJIEHHA NpO Ue, a B pasi ocobucTtoro
3BEpHEHHS i3 3a9BOI0 BPYYUTU MOTO Mif, pO3MNUCKY 3adBHUKY.

Y 3rafaHoMy MNOBIiOOMJIEHHI 3a3HAYalOTbCH BUABJIEHI HEOOMIKM 3 MOCUNAHHAM Ha
nopyLleHi BAMOrM 3aKOHOOaBCTBa, CNOCIO Ta OOCTaTHIM AN YCYHEHHS HeOoJliKiB
CTPOK, @ TaKOX Crocobu, MopanoK Ta TEPMIHM OCKAPXKEHHS LLbOro NpoLenypHoro
piLLEHHS.

AKLLO 3asiBHWK YCYHe BUSIBJIEHI HeOONIKW Yy BCTAHOBJIEHUMM CTPOK, TO 3asBa
BBa)KAETbCA MOAAHOIO B fAeHb 1i NEepBMHHOro nopjaHHsa. Lle BaxsmeBo AOng
CBOEYACHOIO BWKOHAHHSA 0O6OB’A3KIB (Hanpwknag, peecTpauyil MiCLs MNPOXMBAHHS
UM OTPUMaHHA gep>kaBHoi gonomoru ons BMO). MNpu LboMy CTPOK po3rnsay crpasu
NPOOOBXYETbCSA Ha TEPMiH 3a/IMLLEHHS 3a8BK Be3 pyXYy.

2. HAOCUNAHHA 3A49BU 0O KOMIETEHTHOIO OPTAHY

Taknn BapiaHT 3aCTOCOBYETbLCSH, BUXOLAAYMN 3 MPUHLMMAY 3aKOHHOCTI Ta Ha NigcTasi
BIOCYTHOCTI KOMMNeTeHL,il, AKLW,0 agMiHICTpaTUBHUM OpraH, 0,0 9KOro Hadivwa 3aaBa,
HEe YMNOBHOBaXXEHMIM BUPILLYBaTW MOPYLUEHI Y Hil INTaHHS.

Y Takux BuMNagkax opraH 3000B'A3aHMM HEBIAKIALHO, ajie He Ni3Hiwe 5 po6ounx
AHIB, HafdicnaTu 3adBy Ta [OOAaHI LOOKYMEHTWM 3a HaJIeXHICTIO 00 [HWOoro
aOMIHICTpaTMBHOINO OpraHy ONs po3rnsny no CyTi, a TakoX MNOBIAOMUTU Npo ue
3a8BHMKa. [JHeM nofgaHHA 3asBM Yy LLbOMY BapiaHTi BBaXKa€TbCH OeHb OTPUMaHHS
3a9BM KOMMETEHTHUM agMiHICTPAaTUBHUM OpPraHOM.

3. BIOMOBA Y PO3rndaal 3Asa8u

| TpeTiv BapiaHT — BigMOBa y NPUAHATTI — 3aCTOCOBYETbHCH NPU HAABHOCTI iCTOTHUX
HeponikiB 3asiBK, a came:

NnogaHHA aHOHIMHOI 3asBU;

NOAaHHS MOBTOPHOI 3a89BM TUM XK€ 3aBHMKOM 3 TOrO CaMOro NUTaHHS, AKLLO
nonepepHs 3asBa 6ya BMpilleHa no cyTi (KpiM BUNagKiB 3MiHW iCTOTHUX AnNa
BUPILLIEHHS CrpaBu 06CTaBuWH);

HasIBHOCTIi Cy40BOro po3rnsny abo X BUpiLLeHHS L€l cnpaBu (KpiM BUNagkis
3MiHW iICTOTHUX AN BUPILLEHHS CripaBu 06CTaBUH);
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4. NoJaHHA 3a4BU, LWLO CTOCYETHCH BIOHOCUH, Ha AKi He nowmproeTbesa aig 3ATlT;

5. MO4aHHS 3asBM i3 HE3pO3yMisIMMU BMMOraMm abo X BUKOPUCTAHHSM
HEeHOPMaTUBHOI NeKCUKU Ta/abo 06pa3NMBUX BUCIIOBIIIOBAHD;

6. NoJaHHA 3asBM i3 3a00poHEHUMN KOHCTUTYLIEI0 Ta 3aKOHaMU 3aKJIMKaMm
(30KpeMa, Wo[0 He3aKOHHOIO 3axOmnJIeHHs Oep>XaBHOI BNagw, nponaraHaoy
BiIHW, HACW/IbCTBA, pPO3MasJIloBaHHA MIXKETHIUHOI, pacoBOi, penirinHol
BOPOXXHeUYi Ta iH.).

Y BCiX 3a3HauvyeHWX BUNafKax, KpiM MNOoOaHHA aHOHIMHOI 3adBW, YMOBHOBaXKeHa
nocagoBa ocoba agMiHICTPaTUBHOINO OopraHy MNpUKUMAaE mMpouenypHe pilleHHs Npo
BIiOMOBY Y MPUWHATTI 3a89BU L0 po3rnany, rnpo Lo HeBiAKIagHO NOBIOOMNAETbCH
3a9BHUKY.
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TEMA 5.
MNiaroToBKA CriPABU 0,0 BUPILLEHHA

04 40ro sAn rnePEObAYA€E OKPEMY CTALIKO
MNigroToOBKW?

3All nepepbavae, WO 3arafibHa agMiHICTpaTMBHa npoLuenypa Ma€E BpPaxoBYyBaTu
BUPILLUEHHS He TiJIbKM NPOCTUX CrpaB, TOMY B NeBHUX BUMNaLKax MOKJIafa€ A00aTKOBI
OBOB’S13KMN Ha aAMIHICTpaTMUBHUM OpPraH Ta Moro nocafoBux oci6. MeTa Takoro Kpoky
— 3a6e3neunTn MOBHUN Ta OO'EKTUBHUMN PO3rNan i BUPILLEHHS aOMiHICTpaTUBHOI
cnpaswu, Wo BpaxyBanu 6 iHTepecu sk afpecaTa (agpecaTis), Tak i 3aiHTepecoBaHUX
0Cif, a TakoX — NyONiYHUM iHTepec. |HaKLLe KaXKyun, Hane)xHa NiAroToBKa Crpaswu
00 BUPILLEHHS crnpsMOBaHa Ha MPUWHATTSA MPaBOMIpHOro Ta 306aslaHCOBAHOrO
aOMIHICTpaTMBHOIO aKTa.

MNpu LbOoMy OeTani3oBaHe perysitoBaHHA B okpeMin rnasi 3AlN nopaaky nioroToBKU
CrpaBu A0 BUPILLEHHSA He O3Hauyae€, Wo nepepbaveHi TaM NpouenypHi Oil NOBUHHI
30INCHIOBAaTUCb Yy BCiX MPOBafXEHHAX. Y BUMagKax HeBigKNaOHOMo po3rnany Ta
BUPILLEHHSA cnpaBun, CTaAil NiAroToBkM HeMae. [1o Toro x y npocTux crnpasax, AKi
BMPILLYOTbCS B NOPAOKY MMCbMOBOIO NPOBaLXXEHHS Ha OCHOBI MOAaHUX 3a9BHUKOM
OOKYMEHTIB Ta MaTepianis, Ail aOMIHICTPaTUBHOrO oOpraHy 3 TMiAroTOBKU €
MiHIMaIbHUMM ab0 1 B3araJsii He BUNHAKOTbCH.

Hanpvknan, B OAHOMY 3 HaUMPOCTIWUX agMiHICTPaTUBHUX MPOBaLXKEHb —
NPUCBOEHHI rpoMaasHuHy PHOKIIM  (ineHTudikalinHoro nogaTkoBoro Homepa)
opraHamMun [lep>aBHOI MOAATKOBOI CNyX6u — OB'EKTUBHO HegopeyHuMm Oypae
MOBILOMJIEHHS LK 0CcObi MpO MOpPSAA0K O3HAMOMJIEHHS 3 MaTepianaMu CnpaBu Ta
IHWMX NpoLuenypHUX Lin.

OpHak Ans 6inblW CKAagHUX agMIHICTPATUBHUX MPOBag)XXeHb, POJib HOPM MpPO
NigrOTOBKY CMpaBu 40 BUPILLIEHHS iCTOTHO 3pOCTaE.

AKI OBOB’'A3KUN AOAMIHICTPATUBHOIO OPIrAHY MNig YAC

MNiaroToBKU CINPABU OO0 PO3IMNMAAy TA BUPILLIEHHA?

IMNepaTVBHMM OOOB'A3KOM aAMIHICTPAaTUBHOIO OpraHy Ha cTafil NioroTOBKWU €
BCTAHOBJIEHHA MOBHOTU MOLOaHWMX [OOKYMEHTIB | MaTepianiB Ta IX OOCTATHOCTI.
LLi  PyHKLIT HepiAKO BWKOHYIOTbCA LWe Ha nonepefHin cTafdii — novaTky
aOMIHICTpaTMBHOIO NPOBaAXXEHHS — NPW BiAMOBIAHOMY MPUNHATTI 3a89BU Bif 0CcobwU
(Hanpwknapg, agMiHicTpaTopom LLIHATM).

3AT1 3aKpintoe HU3KY nNpoLenypHUX MOBHOBaXeHb afMiHICTPaTUBHOIO OpraHy Ha
CTafii NiaroToBKWM CNpaBM 4,0 BUpiLLEeHHS. YCi BOHM BigbOyBatoTbCs 3a HEOOXiQHOCTI.
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1. BUMOTIA 0OOATKOBUX OOKYMEHTIB TA BI,EI,OMOCTEVI O
NMEPEBYBAIKOTD Y BOJIOAIHHI IHLLUNX OPIAHIB NyBNIYHOI BNAOWU
Y MNIONOPAAKOBAHUX IM CTPYKTYP

Hanpuknap, ons npunHaTTA B eKcnyaTauilo 3aKkiHueHnx 6y fiBHUL, TBOM NeBHUX 06’€KTiB
YMOBHOBa)X€HUM OPraHOM [Eep>XaBHOro apXiTEKTYpHO-OyfiBesIbHOro KOHTpOio
BUOAETbCA cepTUdikaT NMpo roToBHICTb 06’€eKkTa O eKcnyaTauii. Y pasi HeobxigHOCTI
nip Yac po3rnsfny nNUTaHb, NOB’A3aHUX 3 BUpayvetlo cepTudikaTta, Len agMiHicTpaTUBHUN
OopraH Mo>ke 3BepHY TUCS [0 iHWUX Jep)XXaBHUX OpraHiB 3 MeTOK OTpPMMaHHS BignoBigHUX
BUCHOBKIB.

[MOBHOBaXKEHHS aAMIHICTPaTMBHUX OpraHiB BMMaraTu OOAOATKOBI LOKYMEHTU Ta/
abo BigOMOCTI BUNMBAE i3 NpUHLMNY OdILLIMHOCTI, Wo nepenbayac akTUBHY POJib
aOMIHICTpaTUBHOro opraHy y 36upaHHi yCiX PakKTUUHUX Ta IOPUANUYHUX OaHUX,
HeOOXigAHUX 015 BUPILLEHHS CrpaBu.

MeTa Liel HOpMU MONAra€ y 3MeHLLUEHHI NMpouenypHOro HaBaHTaXXEeHHS Ha 3adBHMKa
w000 36npaHHa TaNigTBEpOXEeHHS iHbOopMaLil, ika nepebyBa€ y BONOAiIHHI Ny B61iuHOI
BJ1agu.

3ATl TakoXX 3aKpinJite 3arafibHUA CTPoK y 3 pobounx AHi 4N9 BigNOBIgi Ha 3anuT
aOMIHICTpaTUBHOMrOOpraHy Lo 00 HaLaHHSA BigOMOCTEN Y LOKYMEHTIBBI4MOBIAHUMN
cyb6'ekTamu. [Mpn LbOMY aAMIHICTPATUBHUN OpraH MoXe 30iNblWNTK LLeN CTPOK. |y
crewianbHOMY 3aKOHOLABCTBI TaKUM CTPOK TEX MOXKe BifPi3HATUCH.

2. 3AJNYYEHHA AOPECATA TA 3AIHTEPECOBAHUNX OCIb

O60B'A30K  agMIHICTPAaTUBHOrO OpraHy 3alyuynTm 0O aLMIHICTpaTUBHOIO
NpoBag)XeHHsT ManbyTHbOro appecaTa aAMIHICTPAaTUBHOINO aKTa  BUHUWKAE
NepeBa)KHO B iHCMEKLLIMHUX (KOHTPOJIbHUX, HAarNs4oBUX) NPOBAAXKEHHAX UM iHLLUNX
BTPYUYaNbHUX MPOBagXXEHHAX. ALXKe Y 3as89BHUX NPOBaLAXKEHHAX ManbyTHiK agpecaT
afMiHICTpaTUBHOIO akTa CTa€ TaKMM YYaCHUKOM 3 MOMEHTY MO aHHS 3asBW.

IHWwa cnpaBa - 3aiHTepecoBaHa ocoba (ocobu), sKy BiAMNOBIOHO QO HOPM
3Al  agMiHiCTpaTMBHUA  OpraH 3000B’A3aHWK  MOBIOOMWUTU  MNpPO  MOYaTOK
afMiHICTpaTUBHOIO NMpoBag XXEHHS Ta NPO NPaBO Ha YYaCTb Y HbOMY.

MpouenypHy Aito WOO0 Takoro MOBiAOMIIEHHS 3aiHTepecoBaHoi ocobu (ocib)
HEeOOXiAHO BUYMHUTU HaBITb Yy BUMAAKax, 9KWO iHbopMaLia came Bif Hel cTana
NigCcTaBO MOYaTKY MPOBAOXKEHHS.

Hanpuknap, MelkaHLi cycifgHiX KBapTuUp 6araTokBapTUpHOro 6y AMHKY NOBiJOMUIIN MPO
3HECEHHSl Mif, YaC peMOHTY iHLIMM MELUKaHLLeM OMOPHOI CTiHU, LLLO € 3arpo3oto o6Bany
AN4 uinoro 6y AuHKY.

OpHak y 6araTbox BMMNagKaxX MOTEHLiNHI 3aiHTepecoBaHi 0Ccobun He 3HalTb MpPo
po3rnovyaTe agMIHICTpaTUBHE MNPOBa)XEHHSH, Lo MOXe 3adinaTm IX npaBa Ta
iHTepecu. 9KLW,0 NocagoBi ocobu agMiHICTPAaTUBHOIO opraHy 6ayaThb, LLLO Manby THIin
AOMIHICTPAaTMBHUM aKT 3auvinaTUMeE iHTepecH IHLWNX FrpOMafsH, TO BOHM 3000B'A3aHi
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MOBIJ,OMUTU MOTEHLLIMHO 3aiHTepeCcoBaHMX OcCi® NMpo Hboro. LLe Mae 6yTu 3pobneHo
HeBi4KJ1a4HO, ane He ni3Hiwe 3-X pobounx AHIB NiCNA NOYaTKYy NPOBAOIKEHHS.

Y pasi, ¢9kwo 3aiHTepecoBaHa ocoba (a Takox agpecaT Yy BTpyYasibHUX
NPOBaOXKEHHAX) HeBigOoMi, TO afAMIHICTPaTUBHUA OpraH MOBUHEH pPO3MICTUTHU
NOBIJ,OMNEHHA Ha CBOEMY OdiLLinHOMY Beb6CcanTi abo onpulo4HUNTM B iHLLMKA CNOCI6.

Y TakoMmy noBifoMNeHHi noTpibHo 3asHauyaTuM npaBa Ta O6OB’A3KU Yy4yaCHMKa
aAMiHICTpaTUBHOr O NMpoBaf XeHHS, BKJII0OUYaloUm:

p NOpAOOK O3HANOMIIEHHS 3 MaTepiaflaMu CNpaBy;

» Cnocobu MopaHHS NosSCHEHb Ta 3ayBaXKeHb Yy Crpasi Ta nepepnbaveHnn ona
LLbOro CTPOK.

HapaHHAa cTaTycy 3aiHTepecoBaHOl 0cobu BiAOyBaEeTbCa He Jnuve CaMUM
aOMIHICTpaTMBHMM OpPraHOM 3a MOro iHiLiaTWUBO, afie N 3a KJIOMOTaHHAM iHLOro
yYacCcHMKa agMIiHICTpPaTUBHOINO NPOBa)XXEHHS 4M camMol ocobu, nMpaBo, cBobofa un
3aKOHHUW IHTepec sKOI 3avinaeTbcs. PilleHHA Npo HagaHHSA uuM BiAMOBY B HaLaHHI
CTaTyCy 3aiHTepecoBaHOl 0CObU MOBIOOMAAETHCA TaKil 0cobi Ta 3a3HaYaETbCA Y
MaTepianax crpaswu.

3. nNoBIAOMIJIEHHA YYACHUKAM AOMIHICTPATUBHOIO
NMPOBAOXXEHHA NOPAOKY O3HAUOMIJIEHHA 3 MATEPIAJTIAMUA
CrPABU

Ha cTapil nigroToBkM cnpaBuv OO BUPILLEHHS agMIHICTPaTUBHUM OpraH MNOBUHEH
3abe3neunTy yuyaCHMKaAM aAMIHICTPAaTUBHOIO MPOBALXKEHHS, 3a 1X Oa)KaHHAM,
0OCTYyNn [0 MaTepianiB cnpasBu (KpiM BigoMocTel, WO BiAMNOBIOHO A0 3aKOHY
BigHeceHi go iHbopMaLii 3 obMexeHUM LOCTYMNOM), MOXJIMBICTb POBUTU 3 HUX
BUTSAMM, 3HIMATK KOMIil, y TOMY YMCIIi 3 BAKOPUCTAHHAM TEXHIYHMX 3aCObiB.

MoX/MBICTb O3HAMOMJIEHHS 3 MaTepiajlaMM CnpaBM HALAETbCA 3a MUCbMOBUM
3aMMTOM YYaCHUMKa agMiHICTpaTUBHOI O npoBagXeHHs. Lle npaBo peanisyeTbca :

» Y MPUMILLLEHHI aAMIHICTPaTUBHOIO OpraHy Tay rMpUCyTHOCTI MOro rnocanoBsol
ocobu;

b WNAXOM HafaHHA BigfaneHoro [OoCcTyny MO0 MaTepianiB crpasu, WO
36epiratoTbCs B e NEKTPOHHIN popMi.

4. HAOJAHHA YYACHUKAM AOMIHICTPATUBHOIO
NMPOBAOXXEHHA MOXJIMBOCTINOOATU OOKYMEHTMW,
KJNTOMNOTAHHA, NOACHEHHA TA 3AYBAXEHHSA, OOBECTU
OBCTABUHMU, LLLO MAIOTb 3HAYEHHA 01149 BUPILLEHHSA CINTPABUA

AppecaT Ta 3aiHTepecoBaHa ocoba MOBWMHHI MaTW MaKCUMaJsbHi MOXXJIMBOCTI
NnofaHHA OOKYMEHTIB Ta iHWMX A,0Ka3iB Ha NiATBEPOXKEHHS CBOEI MO3ULLIl.
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YyacHuUKM agMiHICTpaTUBHOr O NpoBaf XXeHHS MaloTb Taki nNpouenypHi npasa:

p nofaBaTV OOKYMEHTU, MOACHEHHSA Ta 3ayBaXXeHH4,

» NofdaBaTW KJIOMOTaHHSA, Hanpwknaag, nNpo MNpoBeAEeHHS MeBHOro Buay
eKcrnepTun3y, 3aCs1yXOBYyBaHHSA FPOMaAsH K CBiAKIB TOLLO.

AQMiHICTpaTUBHUIM OpraH NMOBMHEH HEBiAKJIAOHO, afie He ni3Hiwe 3-xX po6ounx AHiB
PO3rNAHY TN MofaHe KJNIOMOTaHHA Ta NPUMHATU BigNOBiAHE NMpouenypHe pilleHHS.
AKLLO X TaKWM pilleHHSM Yy 3a[0BOJIEHHI K/1OMOTaHHSA 6yae BiAMOBJMIEHO, TO Le
HeobXig4HO OBrpyHTYBaTU, @ HAa BUMOIY YYaCHWKa aAMiHICTPaTUBHOMO NPOBAaL4KEHHS
— 0poOpMUNTUN MNCbMOBO.

5. 3AJIYYEHHA 0O YYACTIB AOMIHICTPATUBHOMY
NMPOBA O XXEHHI OCIB, 4Kl CMMIPUAIOTb PO3IAa0y CriPABMY,
NMPN3HAYEHHSA EKCINEPTU3N, MPOBEOEHHA Ornany HA MiCU|
ABO Ornany PEYEWN, NMPOBEOEHHSA CNTY XAHHS Y CMNPABI

[NpouenypHi PpiWeHHa npo  3a/lyYeHHS pisHWUX BUAIB  O0OKa3iB  YXBas/lOKOTbCA
aOMIHICTpaTVBHUM OPraHOM He NuLle 3a KJIOMOTaHHAM YYaCHUKIB MPOBaLXeHHS.
LLIBnalwe HaBiTb HaBMaky, BUXOASAYM 3 MPUHLUMIB OQILLIMHOCTI Ta 3aKOHHOCTI,
AKLW,O MocagoBa ocoba afgMiHICTpaTUBHOro opraHy 6aunTb NOTPeby Yy 3asyUeHHi
0,00aTKOBMX [,0Ka3iB, BOHa L,e MOBMHHA pOBUTU CaMOCTINHO.

BignoBiganbHICTb 3a $9KICHY nNIArOTOBKY CrMpaBuM [0 po3rngdny Ta BUpILLEHHSA
NOKNaQAETbCA Ha aAMiHICTpaTMBHUN opraH. OCoBNMBOCTI BUKOPUCTAHHSA MEBHUX
BMAIB OOKa3iB pO3rfisHEMO B HAaCTYMHIN TeMi.

PEKOMEHOOBAHI O)XEPEJIA

BKasaHWX axxepen
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TEMA 6.
OOKA3U

NOHATTA OOKA3IB B AOMIHICTPATUBHOMY
NMPOBA O)XXEHHI

Onsa Toro, wob HaNeXHWM UYMHOM BUPILLNTWU ChNpaBy, afMiHICTpaTUBHWM OpraH
NOBMHEH 3ibpaTu O0Ka3M Ta BCeBIYHO, MOBHO M OB6’EKTUBHO O0CNIANTU OBCTaBUHMA
cripasw.

3AlT BUKOPUCTOBYE KaTeropito «40oKasn», po3yMitoun ii 9K By Ob-aKi pak TUYHI OaHi,
Ha MigcTaBi 9KMX afgMiHICTPaTUBHUN OpraH BCTAHOBJIIOE HASIBHICTb UM BiOCYTHICTb
0BCTaBWH, LLLO MalOTb 3HAUYEHHS 019 BUPILLEHHS CripaBu.

30BHilIHIM BUpa3oM poKasiB abo ix gxepesioM € 3acobu pokasyBaHHs, go askux 3AIM

BigHOCUTDb:
1. NOSICHEHHS YYaCHMKIB aAMiHICTpaTMBHOIO MPOBafXeHHS;
2. OOKYMeHTW,
3. OaHi BiOMOBIAHMX HaLiOHAaNbHUX €NeKTPOHHUX iIHPOPMaL,iMHNX pecypCiB;
4. pe3ynbTaTu 06pobkm (NepeBipkn) AaHUX B aBTOMAaTUUHOMY PEXUMI;
5. peui;
6. MOACHEHHS CBiOKiIB;
7. BACHOBKM ab0O MOSICHEHHS eKCMnepTiB, KOHCYJbTalii abo po3'acHeHHSN

crievuianicTi..

,D,OKa3I/I Y CI'IpaBi MaloTb 6yTl/l HalleXXHUMH, OonyctmMmnMmn Ta IEI,OCTOBile/IMl/I.
BaknmemmMmun ong MpaBO3aCTOCYBaHHA € HaCTyI'IHi MONOXKEHHA WO OO0 OOKa3yBaHHA!

>
>

opraH He 6epe [0 po3rnany AOKasW, SKi He CTOCYTbC 06CTaBUH CNpaBy;
opraH He 6epe [0 yBarum foKasu, Ofep>KaHi 3 MOpYLIEHHAM 3aKOHY;

O6CTaBMHK, §Ki 3rigHO i3 3aKOHOOABCTBOM MOBUHHI OYyTW NigTBEpOXKEHi
NeBHMMM [OKa3aMu Ta/abo 3acobamMm  [OKa3yBaHHS, HE MOXYTb
nigTBEpPOXKYBATUCS IHLWUMMW O0Ka3aMuM Ta/abo 3acobamMm 00Ka3yBaHHS.

Tak, He MO>XHa NOSICHEHHSIMU CBiAKiB 3aMiHUTM iHWIi f0Ka3w, AKLL0 3aKOHOM nepepbavueHo
nigTBepO>XeHHs NeBHUX OO6CTaBWH, Hanpuknap, AaHUMU NYyO6NiYHUX eNeKTPOHHUX
peecTpiB abo fOKYyMeHTaMMm.
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MNpu ybomy 3Al nepenbavac, LLO KON 3aKOHOO,ABCTBOM He BM3HAYEHO O0Ka3n Ta/
abo 3acobu OOoKa3yBaHHS, AKMMU MOXYTb MigTBEpOXYBaTUCH OOCTaBUHU CNpaBwy,
aOMIHICTpaTUBHUM OpraH Ha BJIACHUN PO3CY A BU3HAYAE HANEXHICTb, LOMNYCTUMICTb,
OOCTOBIPHICTb Ta [OCTAaTHICTb 3iOpaHMX HUM UM HaJAHUX YYaCHUKaMM O,0Ka3iB,

Hanpuknap, y cnpaBax W,000 BifLWKOAYBaHHS LWKOAM Bi, CTUXIMHOIO JinXa UM y 3B’A3KYy 3
nopisiMu B 30Hi 60MOBUX i Nepenikn [OKYMEHTIB, SIKUMU MNiaTBEpAXKYIOTbCS 06CTaBUHM
3aBAaHHSA LWIKOAOM, BU3HAUEHi He BuueprnHo abo 1 B3arani He HaBeAeHi B 3aKOHOAaBCTBI,
OCKiNbKM cUTyauii MOXXYTb 6y TH Hap To Henepeab6aYyBaHi.

| we BaX/JMBO HaronocmTn, wWo 6arato Hopm 3ATll, BMXOOSYM 3 MPUHLLUMNY
ePeKTMUBHOCTI, MPSAMO BM3HAYaTb, WO CaMe aLMIHICTPAaTUBHUM OpraH BUPILLYE,
AKi gokKa3m 6yayTb AOCTaTHI 415 BUPILWLEHHSA cripaBu. 30KpeMa, aAMiHICTpaTUBHUN
OpraH BM3HaYa€ BiAMOBIAHO [0 3aKOHOLABCTBA CNOCOOWM Ta OOCAr BCTAHOBJIEHHS
ob6¢cTaBuH cnpasun (U. 2 cT. 52).

Y Mexax nigroToBKW CNpaBu OO0 pPO3rnany Ta BUPILLEHHA caMe aOMiHICTpaTUBHUN
OpraH BCTaHOBJIIOE HAsBHICTb Ta LOCTATHICTb MaTepianiB y Crpasi, a TakKoX, 3a
HeobXigHOCTI, BUTpebOBYyE [0O0ATKOBI BiJOMOCTI Ta BXMBa€ iHWi Aii (cT. 47 3AM).

OCHOBHMM [)KepesioM [0Ka3iB B afMiHICTpaTVMBHOMY TMpPOBaf)XeHHIi, 3BICHO, €

OOKYMEHTU Ta LaHi NyOniYHMX eNeKTPOHHMUX pecypciB, TOMY Ha LUX KaTeropisax
3YMUHATUCS He By AeMOo, a NPUAINMMO yBary iHWKM 3acobaM O0Ka3yBaHHS.

NOACHEHHA TA 3AYBAXEHHA YYACHUKA

AOMIHICTPATUBHOIO NPOBA O )XXEHH4

YJacHuK agMiHICTpaTMBHOIrO MpoBa)XeHHsa (agpecaT uM 3aiHTepecoBaHa ocoba)
BMNpaBi NogaTu 4O aAMIHICTPAaTUBHOINO OpraHy CBOI MOSCHEHHS Ta/abo 3ayBarKeHHS
y cnpasi.

BaxnmBo, wo6 ocoba Mana TaKy MOXI/MBICTb A0 MOMEHTY MNPUNHATTS
agMIHICTpaTUBHOIO akKTa, a §KWO Yy ChnpaBi NPOBOAUTHLCA CAYyXaHHSA — OO [OHS
npoBefeHHa abo Mmig 4vac NpoBefeHHS cnyXaHHs. [Npy LbOMYy Haragyemo, Lo
nOoeTbCcsa caMe MNpo WMOBIPHICTb MPUUHATTS HeraTMBHOro (06TsXytouoro) nOns
ocobu aKTa. IHaKLe 3ac/TyXOBYBaHHS He € MOTPIGHUM.

AOMIHICTpaTUBHMM opraH 3000B’a3aHUN IHPOPMYBaTK 3asiBHMKa MNPO OTPUMaHI Bif
3aiHTepecoBaHMX OCiIO MOSICHEHHS Ta/abo 3ayBa)KeHHSA WOAO 3asBU. TUM CaMUM
3a9BHUKY 3abe3rnevyeTbCqd MOXJMBICTb HagaTW BIiANOBIAb Ha MNO3WMLIIO iHLWKX
YUYaCHUKIB MPOBadXXEHHS.

MosacHeHHs Ta/abo 3ayBa)KeHHS MOLOAlTbCH, SK MPaBWNO, B MUCbMOBIN GopMi.
BoHu dikcyloTbcs B MaTepianax crnpaBu. TakoX 3akKOH [LOMYyCKa€E MNpOBeLEHHS
BigeokoHdpepeHL,ii Ana Toro, wob ocoba HagaNa NOSCHEHHS Ta/abo 3ayBaXKeHHH.
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ornan HA MICLLI TA Oornag PEVEU

ByBatoTb BUNAAKKM, KONMU O BUPILLEHHS ClpaBu HEOBXiAHO OrfISHY TU NeBHe Miclie
(Hanpuknapn, Oe cTanocs 3abpyOHeHHs [0BKiNAA;, abo, w06 3'scyBaTM YyMOBWU
MNPOXXMBaAHHSA OCi6, SKi 3HAaXOOATbCSA Yy CKIALHUX XUTTEBUX OOCTaBMHax) abo peui
(Hanpuknag, 3incoBaHi NPOAYKTU Xap4yBaHHS).

BapTto nam’ataTtu, wo ornag Xxutna abo iHWoro BOJIOAIHHA i3nUHOI ocobu
30INCHIOETBCA 3a [00pOBINbHOIO 3rofok Takol ocobu abo 3a BMOTMBOBAHUM
CY,0BUM pPilLEHHSM.

3aKOH BMMara€ ckjlafaHHsa NpoOTOKOJY MpOo OMNSA4 Ha MicCLi Ta ornag peven abo x
DOKYMEHTYBaHHS B iHLLMK CNOCi6.

[lo npoTtokony gopatoTbcs 3pobneHinig vac ornany GoTO3HIMKK, Bigeo3anucu, iHLwi
3ibpaHi fokasun, nepenbaveri 3ATl.

NOACHEHHSA CBIOAKA

MoscHeHHs cBigKa — L& NoBiJOMJIEHHS 0cObU, IKa HEe € YYaCHUKOM MpOBaf KEHHS,
npo Bif,oMi i 06CTaBMHM, LLL,O MalOTb 3HAYEHHS A1 BUPiLLEHHS CNpaBM.

Mpuknap: NosiCHEHHAMM CBiAKIB Y MEeBHUX BUMafKax MOXe MifTBepAXKyBaTUCS TPY [,OBUN
CTa)k ocobu.

CBi,oK 3060B’A3aHNI Ha3BaTU O)Kepesio CBOEI 0BI3HAHOCTI L0400 NEBHUX OOCTABUH,
iHaKLLUe TaKi MOro NOSICHEHHS HE BBaXKatOTbCHA J,0KA30M.

MoACHEHHSMM CBiAKa HE MOXY Tb BCTaHOBIOBATUCHA OB6CTaBMHA UM PaKT, AKLLO 3aKOH
BMMarae nigrTeepaXXyBaTW IX Yy BigNOBIOHOMY OOKYMEHTI.

CBifOK Ma€e MpaBO BiAMOBUTUCS Bif, HaLaHHSA MOSICHEHHS CTOCOBHO cebe, YseHiB
cBo€l ciM'T abo OM3bKMX pOAMUIB, FKEe MOXe MaTu HaCNIAKOM OpULUUHY
BiQNOBIOaIbHICTb 419 HbOrO, YNIeHIB MOro CiM’i abo 6IM3bKNX PO ONYIB.

EKCIMNEPTU3A

AKwo ons 3’acyBaHHS 06CTaBWH CNpaBu Ta HafaHHSA IM OLLIHKK MOTPIiOHI cneLiianbHi
3HaHHS, TO agMIHICTPAaTUBHUIM OpraH i3 BJIACHOI iHILiaTMBM abo 3a KIOMOTaHHAM
0ocobn npu3Havae eKCrnepTuly, BM3HAUAE eKCrnepTa UM eKCnepTHY YCTaHOBY Ta
OKPECJIIOE MMTaHHSA eKCrepTUsun.

MowwupeHnMHU € ekcnepTursm B 6y AiBeNIbHUX, 3eMeJIbHUX, EKOJIOTiYHUX CMpaBaXx TOLLO.

3a HeobOXiOHOCTI, MOXe npu3HayaTUCa [L[O[AaTKOBa, MOBTOpHa abo KOMiCiMHa
ekcrnepTmsa.
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NOroa>XeHHA TA BUCHOBOK

Ona BupiweHHA OedkuxX agMIHICTpaTUBHMX CNpaB HeobXigHO OTpuMaTKU
MOrof)XeHHs UM BUCHOBOK IHWOro opraHy. B Takomy pasi agMiHICTpaTUBHUM
OpraH, 3BepTalouuCb 3a MOTrOOXKEHHSM UM BUCHOBKOM, BM3HAYaE OOCTaTHIN 014
LLbOrO CTPOK. AKLLO X Y BU3SHAUEHUN TEPMiH HEe Ha4ivLa BiAMOBA B MOrOAXKEHHI uun
BUCHOBKY, TO BBaXKa€eTbCH, LW,O BOHWN OTpUMaHI. Take nNpaBusio, 3a3BMYamn, Ha3nBaTb
«MPUHLLUMOM MOBYa3HOI 3roam».

3BICHO, LLe MNpaBWJIO HEe 3aCTOCOBYETbCH, KOMM [ON9 BUPILLEHHHA MeBHOI CrpaBu
OTPUMaHHS BUCHOBKY € OOOB’I3KOBUM.

Ons npuknany srafa€eMo NpoBajXeHHS 3 BUAadi J03BOJY Ha pO3MillleHHSl 30BHILUHbOI
peknamMu, B Xofi AKOro NpUMHATTS pilleHHSA afgMiHiICTpaTUBHUM OpraHoM MOrofXy€eTbcs
3 iHWKMK cy6’ekTaMu — MiHicCTepCcTBOM Ky NbTypu Ta iHpopMaLLiHOT NONITUKN Y KpaiHu,
J[.ep>XaBHMM areHTCTBOM aBTOMOGiNIbHUX O0pir YKpaiHu (YKpaBTogop) Touo.

PEKOMEHOOBAHI O>XEPEJIA

BKasaHUX gxxepesn

MpaeBosi akTu:

[Npo agMiHicTpaTuBHY Npouenypy: 3akoH YkpaiHu Big 17.02.2022 p.
N2 2073-1X / BepxoBHa Papa YkpaiHn. CtatTta 52 - 59.

URL: https:/zakon.rada.gov.ua/laws/show/2073-IX# Text

(maTa 3BepHeHHs: 09.08.2022)

NiTepaTtypa:

HayKoBO-NpaKTUUHNI KOMeHTap 40 NPOEKTY 3aKoHY YKpaiHu «[Npo agMiHicTpaTuBHY
npouenypy» / aBT. konekTms (O.®. AHapiiko, B.M. beB3eHko. Ta iH.); 3a 3ar. peg.

B.N. Tumowgyka. — K., 2019. — C. 184-2009.

URL.: https://pravo.org.ua/books/naukovo-praktychnyj-komentar-do-proektu-zakonu-

ukrayiny-pro-administratyvnu-protseduru/

ALOMiHICTpaTuBHa npoLenypa: HaBYanbHMN NocibHKK / I.B. Bornko, O.T. 3uma, O.M.
ConosinoBa, A.M. LLIkonuk; 3a 3ar. pen. |.B. Bonko. - Xapkis: lNpaso, 2019. C. 89-95.



TEMA 7.
PO3Irndan TA BUPILLEHHA CINPABU

3ATAJIbHI NMIAXoOuM OO Po3rndny TA BUPILLIEHHA
CI1PAB

My6niyHa agMiHICTpaLia y CBOIM LiSNIbHOCTI BUPpILLYE Ppi3HI 3a NpegMeToM,
CKNafHicTio, cyb’eKTaMm 1 TEPMIHOBICTIO CripaBu. A OTXe, i NopsAQoK iX po3rnagy
MO>Xe CY TTEBO Pi3HUTUCS.

BinbwicTb aaMiHICTpaTUBHUX CrpaB BUPILLYIOTbCA:

» HeBigKNagHo (Nig Yyac 0cobUCTOro 3BepHEeHHs 0Ccobu);

» aboB MMCbMOBOMY I'IpOBa,EI,)KeHHi.

Y 3B’13KY 3 LndpoBisaLLieto, NoWMpeHHA HabyBa€ BUPILLEHHSA CMpaB Y aBTOMaTUYHOMY
PEXUMI.

| MEHLLMM 3a KIJIbKICTIO, asle BaXXKJ/IMBUM, 3 TOUKUM 30pYy afMIHICTpaTUBHOI Npouenypwu,

€ BUpILIEHHS CcrpaB i3 3ac/lyXOBYBaHHSIM YYacCHMKa (yYacHUKIB), B TOMY u4ucChi 3
NpoBeOEeHHAM CNYyXaHHS.

BAPILLEHHSA CIMTPABUA HEBIOKNTAOHO ABO Y

NMNCbMOBOMY IMNMPOBA OXEHHI

CnpaBa BUpIWIYETbCA HEBIOKMALHO, $KWO 33a[40BONIEHHA 3asBM He noTpebye
0OOAaTKOBMUX OOKYMEHTIB Ta BiLOMOCTEN, 3a/lyUYeHHS YYaCHUKIB aAMIHICTpaTUBHOI O
NpOBadXXEHHS UM OCib, AKi CNPUAIDTb PO3rNaAy CnpaBu, NPOBEAEHHS eKCNepTU3n um
BUMHEHHS iIHLWWX NiAroTOBYMUX OiN.

Y 3ATl1 3akpinneHo, Lo cnpasa NoBMHHa Oy TW BUpilLeHa HEBIOKAAHO, KPiM BUMALKY,
AKLWLO HeBigKNaOHe BUPILLIEHHS ChpaBW BMJIMBAE Ha OO’EKTUBHICTb i 3aKOHHICTb
pilleHHs abo NoTpebye HeBUMpPaBAAHNX BUTPAT Yacy Ta iHWKMX pecypciB.

Taki cuTyauil TpanaglTbCH, KOJIM HafaHUX 3a9BHUKOM OOKYMEHTIB Ta OOCTYMHUX
BiJ,OMOCTEMN LLiNIKOM AOCTaTHbO A9 NPUNHATTS pilleHHS MO Cnpagi, 0gHaK obcsar ix
3HAUHUN. FKLLO X CNy>XO0oBeLb 3aMeTbCS LLiE CMPaBOO HeBiAKNALHO, TO MOXe
BUTPAaTUTW FOAMHU Ha OMpaLloBaHHA OO0KYMeHTIB. HaToMmicTb i 3adBHUKY Oyne
nerwe 3aBiTaTu LWe pas, aHiXK O4YiKyBaTU Ha pe3yibTaT, W iHWI rpOMagsHnN 3MOXXY Tb
NOTpanuTWM Ha NPUNOM 6e3 HaAMIPHOIrO OUiKYBaHHS Y Uepsi.
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Uepe3 e 6inbwWicTb agMIiHICTPAaTUBHMX CrpaB po3rnsfatTbCad B MUCbMOBOMY
nopsaky, 6e€3 3ac/yxoBYyBaHHS YYaCHUKIB a4MIiHICTPaTUBHOIO NPOBaLXKEHHS.

Hanpuknap, y nncbMoBoMYy NpOBafXeHHi 3AIACHIOETbCA HafaHHA HaunowupeHiwnx
nocnyr: Bupava niueHsii, Aep>xaBHa peecTpauis pUAUYHUX OCib ToLo.

BAPILLEHHA CITPABUA B ABTOMATUYHOMY PEXUMI

Buxopgsaum 3 npuHLMNIB 3aKOHHOCTI Ta odiLiMHOCTI, mocagoBi ocobu afMiHicTpa-
TMBHOrO OpraHy, $Ki 3LiACHIOITb MNUCbMOBE MPOBAOXXEHHS, MOXYTb 306uMpaTu
DOOaTKOBI JOKYMEHTW Ta BigOMOCTI.

Y BuMMagkax Ta nMopsifky, BU3HauyeHMX 3aKOHOM, BUPILLEHHS CcripaBu BigOyBaeTbCS
B aBTOMaTUUYHOMY peXMMi 3a O0MOMOro MporpaMHMx 3acobiB i 6e3 BTpyuyaHHS
J0 OUHM,

Came Tak HaknapalTbcsl WTpadM 3a MEpeBULLLEHHS LIBUAKICHOrO peXuMy pyxy
TpaHCMOpPTHMUX 3acobiB. ¥ TakoMy > MOpSAKY HafaloTbCs OKpeMi afMiHicTpaTuUBHI
nocnyru, Hanpuknapg, peectpauia @Ol uepes 3acTocyHoOK « [lis».

BaxnuBo, wWo [Ons uboro BuAY TMPOBafXXEHHS 3poBSIeHO BUHATOK | LLOAO0
3aC/TyXOBYBaHHS 0CobU, y SKOMY NPOCTO HEMAE NOTpPebu.

BUAPILLLIEHHSA CITPABU 13 3ACJ1Y XOBYBAHHAM OCOBU

Ane B TUX cnpaBax, Ae MoXe OyTWU MPUUHATE PilleHHSs, WO HEeraTUBHO BMJIMHE Ha
npaBo, CBOBOLAY UM 3aKOHHUN iHTepec 0cobun, BCe X NPOBOAUTHLCS 3aC/TyXOBYBaHHS
afpecaTa, a 3a NoTpebu — IHWKX YUYAaCHUKIB aAMIiHICTPAaTUBHOIO NPOBaLXKEHHSI.

MpaBo OyTWM 3aciyxaHWUM peanizyeTbCsid LWMASXOM MOA4aHHA ocobot Ao
aOMiHICTpaTUBHOro OpraHy CBOIX MOSICHEHb Ta/abo 3anepeyeHb, K MNpaBUIIO, Y
NMCbMOBIN popMi. Ane Moxxe By TU 1 yCHe 3aCly XOBYBaHHS 3 BigNoBigHOW dikcaLii€to.

BopgHouac npaBuMna agMiHicTpaTUMBHOI npoueaypu nepepbavaloTb BUNA[KKU, KOJU
3acslyXoByBaHHSl He npoBoaUTbcA. LLe mae micue, akuyo:

HeobXiAHO BXUTU HeramHmx 3axopniB A9 3anobiraHHA 3anofisiHHIO LWKO 4N
abo WBMOKOrO MNPUNHATTA pilleHHs (Hanpwuknag, 3YNUHUTU LisnbHICTb
3aKJ/lafy XapuyBaHHS vyepes rpybi aHTUCaHITapHi YMOBM);

ab0o NPOXaHHA 3asiBHMKA € OYEeBUOHO 6e3MigCTaBHUM.
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3YTMUHEHHSA NPOBA O )XKEHHSA

3a HasfiBHOCTI MEeBHUX OOCTaBWH, LLLO MepeLlKOAKalTb MOBHOLHHOMY po3rnany Ta
BMPILLEHHIO CNpaBKn, aaMiHICTpaTUBHUM OpraH 060B'A3KOBO 3y MUHSAE agMiHICTpaTUBHE
npoBagXXeHHs. Lle BiabyBaeTbca y pasi cMepTi abo OrosioweHHst NoMepioto GisnyHOI
ocobu, 3NUTTS, NPUEQHAHHS, MOLiNY, NepeTBOPEHHS IOPULANUHOI OCOBU, HEOOXIQHOCTI
NpU3HaYeHHs abo 3aMiHM 3aKOHHOI O NpefCTaBHUKA YN YYaCHMKa aaMiHICTpaTUBHOIO
NpoBagXeHHS, 06’EKTUBHOI HEMOXKIMBOCTI PO3rNsaay L€l CNpaBuv 0,0 BUPILLEHHS IHLLOT
CMNpaBu, WO PO3rNg4aceTbCcs CyA0M abo iHWKMM agMiHICTpaTUBHUM OpraHOM TOLLLO.

KpiM uUboro, agMiHICTpPaTUBHUN OpraH MOXe 3YMUHUTW aAaMIHICTpaTUBHE
NPOBagXXEHHS, AKLWLO0 HEOOXiAHO MPU3HAUUTU EKCMEePTU3Y UM YUYACHUK afMiHicTpa-
TVUBHOIO MpPOBaAXKEHHS XBOpi€, NepebyBae B [OBrOCTPOKOBOMY BifpAOKEHHI, Ha
CTPOKOBIl BIMCbKOBIN cny»x6i abo Ha asibTepHaTUBHIN (HeBIMCbKOBIN) cnyxbi 3a
MeXaMun  Micud  NpoxXumBaHHA  Towo. Lle  OuckpeuinHe  MOBHOBaXKeHHS
afMIHICTPaTUBHOIO OpraHy MPUUHATK Take MpouefypHe pilleHHs 3af1leXuTb Bif,
BMJIMBY OOCTaBWH Ha BUPILLEHHSA CrpaBWu.

3yNUHEHHSA aAMiHICTpaTUBHUM OpPraHoM MPOBa XEHHS Yy CMpaBi 3yMOBJIOE 3yMu-
HeHHs nNepebiry nNpoLenypHNUxX CTPOKIB, @ TaKOX [003BOJISIE MOHOBUTW NPOBa KEHHS
nicns yCyHeHHs 06CTaBWH, WO CTanu NigCTaBoo A1 MOro 3aCTOCYBaHHS.

3AKPUTTH NPOBA OXEHHS

AOMiHICTpaTVBHE NPOBaAXKEHHA Ma€E By TV 3aKPUTO 3a HAABHOCTI MEBHUX AN LLbOro
nigcTaB:

no-neplle, Le BiAMOBa Y4YacHWKa Big, po3rnsgy woro 3aasu. [lpoTe
NPOBad)XEHHS He MigNSarae 3akpuUTTIO, SAKWO MUTAHHS, WO € NpeamMeToMm
po3rnany crnpaBW, CTAaHOBUTb MNyOMiYHMM [HTepec abo X 3akKpUTTH
afMiHICTpaTUBHOI O NPOBad)XXEHHS HEMOXXJIMBE 3a 3aKOHOM;

no-gpyre, 9KWo ocoba He MaJsa NpaBa Ha NofaHHA 3aaBK abO OpraH He Mae€
KOMMNeTeHL,il po3rnagaTn v po3s’d3yBaTu NMUTaHHSA Ta B iHLWWMX BUMNaOKaXx;

NO-TPeTE, AKLLO YUYaCHUKM NPOBagXXEHHS 3a CKaprow LOCArIN NPUMUPEHHS.
Y  uboMy  BUNaQKy, 3aKpuBalOuM  MNPOBaAXKEHHSs,  afMiHICTpaTuB-
HUW OpraH Ma€ BMNEBHUTUCSH, LLO Lil YYaCHUKIB He cynepeyaTb 3aKOHY Ta He
nopyLwytoTb MpaBo, CBO6GOAY UM 3aKOHHUWN iIHTepecC iHLWKX OCib.

[, ns BperyiloBaHHS KOHGNIKTY (cnopy), Lo BUHUK Y cnipaBi, YacoM 3aslyualoTb MefiaTopa.
Taka MoXxnuBicTb NepepbaveHa 3akoHOM YKpaiHu «[po MepiaLito».
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CJ1Y XAHHA

AKWOo B agMIHICTpaTUMBHOMY MNpoOBag)XeHHi 6epyTb yuyacTb 0cobMu, aKi MakTb
pi3Hi No3uLii, To ONna 3abe3neyeHHs Ha/eXHoro, o6’eKTUBHOrO Ta OMepaTUBHOIO
3’cyBaHHA OOCTaBWH CMpaBM MOXYTb MPOBOAUTUCA ChAyXaHHa. Lle, mMabyTb,
HaMcKNagHiwa npouenypHa Lis, Wwo, oueBnaHO, byae 3aCTOCOBYBATUCS Y KPaMHiX
Bunagkax. CnyxaHHd, AINCHO, MOXe TMPUCKOPUTU BUPILLEHHS CNpaBu W MOLUYK
36a71aHCOBAHOI O pilleHHSs, af)Xe B O4HOMY MICLLi M HaBiTb 3a O04He 3acCigaHHA MOXXHa
3’acyBaTM NO3ULLIT YYACHUKIB | L4iINTU KOMMPOMICIB.

Ha cnyxaHHA 3anpowyloTbCA YYaCHUKM afMiHICTpaTUBHOIO MNpOBaf)XeHHA Ta
ocobu, AKi cnpualoTb po3rngany crnpasn. Micuem nMoro nposefeHHs, 9K NMpaBuio, €
NPUMILLLEHHS aAMiHICTpaTMBHOro opraHy. CryxaHHS NpoBoOWMTb MocagoBa ocoba
aOMIHICTpaTUBHOIO OpraHy.

CnyXaHHA pO3MOYMHAETLCSH 3 OrOJIOLIEHHS MOBIAOMJIEHHA MNpPO CYyTb CrpaBMu.
MocapoBa ocoba afgMIHICTpaTWMBHOrO OpraHy Ma€ 3acqlyXaTW MOSACHEHHS Ta
3ayBa)EHHS YYaCHWKIB agMIHICTPAaTUBHOrO MPOBALXKEHHS, MOSICHEHHS OCib, sKi
CNpUAOTb PO3rnsaAy Crpasu; PO3rAgHYTU OTPUMaHI OOKYMEHTU Ta BiAOMOCTI;
NnepeBipUTU Ta OLLIHNTK 3iBpaHi LOKa3M Ta BUNHUTU iHLII HEOOXigHI Aii.

YUacHUK MpoBag)XeHHs Ma€e NpaBoO HaOaBaTWM YCHi Ta MUCbMOBI MOSICHEHHS Ta/abo
3anepeyeHHs, ALOKYMEHTW Ta iHLWi [,0Ka3n, CTaBUTU 3aNNTaHHS, OBOOAUTN O6CTaBUHU

TOLLO.

Hi,u, YacC CN1yXaHHA BeeTbCd NPOTOKOJI.

NMPOBAOXXEHHSA Y CTIPABAX, LLLIO CTOCYIOTbCH

BEJIMKOI KIJIbKOCTI OCIB

3akoHOM nepepfbaveHi ocobamBi NpaBuia AN 3LIMCHEHHS NPOBad XEHHS Y CrpaBax,
LLLO CTOCYIOTbCH BESIMKOI KiJIbKOCTi OCi6. Y LLbOMY KOHTEKCTI Nif, «BE/IMKOIO KiNTbKiCTHO»
3ATl1 po3ywmie Binbe 10 ocib.

LLe cTocyeTbcs, Hanpuknapf, BUAavi [03BOJIB Ha BAPOOHUL,TBO, LLLO MOXKE CMPUUNHUTH
UKoAY HaBKOJIMLWHbOMY CEpefoBULLY, abo X Ha OYyAiBHULLTBO O6’€KTIB, pO3Mill,eHHS
AKMX 3auvinae iHTepecu MellKaHL,iB MeBHOI TepuTopil.

Y Taki mpoBag)XeHHS MOXYTb 3a/yyvyaTuca [0 ydyacTi npefcTaBHUKM OCIO, SKi
MaloTb IHTepec [0 crnpaBu. ALOMIHICTPAaTUBHUWA OpraH MOBMHEH OMPUIIOLHIOBATHU
iHbOpMaLLito NpO NOYaTOK NPOBaAAKEHHS Y 3acobax MacoBoil iHPpopMalLLil, Ha OdiLLiMHMX
BebCcanTax TOLWLO, MNOBIAOMAATU YUYACHUKIB MPOBaLXEHHA Ta FPOMAACHLKICTb MpoO
CTaH NMPOBaAXXEHHSA Ta MPUNHATI piLLEHHS.
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NiacyMoOK

Y nifcyMmKy 3a3HaumMmo: BGiNblUICTb aAMIHICTPAaTUBHUX CApaB MPOCTi, TOMY BUPI-
WY TbCS HEBiAKNAAHO ab0 Yy NMMCbMOBOMY MPOBaAXXEHHI. | TinbKy Mpy MMOBIPHOCTI
NPUUHATTS HEraTUBHOIroO A9 agpecaTa UM 3aiHTepecoBaHUX OCiI6 agMiHICTpaTmB-
HOro akTa, MOTPiIBbHI 40AAaTKOBI Aii, Yy TOMY YNCTI, 1 3aC/yXOBYBaHHS ocobu (ocib).

PEKOMEHOOBAHI O)>XEPEJIA

BKasaHUx gxxepen

MpaBosi akTu:

1 [Npo agMiHicTpaTuBHY Npouenypy: 3akoH YkpaiHu Big 17.02.2022 p.
N2 2073-1X / BepxoBHa Papa YkpaiHn. CtaTtTa 60 - 68.
URL: https:/zakon.rada.gov.ua/laws/show/2073-IX# Text
(u,a'ra 3BepHeHHs: 09.08.2022)

INiTtepaTypa:

2 HayKoBO-NpaKTUUHNI KOMeHTap A0 NPOEKTY 3aKoHY YKpaiHu «[1po agMiHicTpaTuUBHY
npouenypy» / aBT. konekTus (O.®. AHOpinko, B.M. beB3eHko Ta iH.); 3a 3ar. pen,.
B.N. Tumowyka . — K., 2019. — C. 298-328.
URL: https://pravo.org.ua/books/naukovo-praktychnyj-komentar-do-proektu-zakonu-

ukrayiny-pro-administratyvnu-protseduru/

3 ALOMiHICTpaTuBHa npoLefypa: HaBYanbHUN NocibHKK / I.B. Bornko, O.T. 3uma, O.M.
ConosinoBa, A.M. LLIkonuk; 3a 3ar. pegn. |.B. Bounko. - Xapkis: lNpaBo, 2019. C. 107-119.

43



TEMA 8.

AOMIHICTPATUBHUN AKT:
®OPMA, CTPYKTYPA, NPABUJIA YNHHOCTI

Y Temi 1 6yno po3rfigHyTO MOHATTA «afAMIHICTPaTUBHUIA aKT» a9k 6Ga3oBe (abo
OCHOBOMOJI0XKHE) y 3akoHi «[1po agMiHICTpaTMBHY NMpouenypy».

«AOMIHICTPaTUBHUN aKT» — Le Yy3arasjibHolO4a KaTeropia AOs iHOWBIOYabHUX
aKTIB, AKMMU BUPILLYETbCS (BperysibOBYETbCS) KOHKpeTHa cnpaBa Yy coepi
Ny 6NiYHOro aAMiHICTpyBaHHS.

BesnocepenHs Ha3Ba afMIHICTPaTMBHOIoO akTa KOHKPETHOro opraHy (Hanpwknag,
HakKas, pO3MopsiA)XeHHs TOLLLO) BU3HaYeHa y CTaTy THOMY 3aKOHOL,aBCTBI, a cneundika
odopMIIEHHS B NeBHIN KaTeropii cnpas (niueHsis, [03BiN TOWoO) — Yy cneLjiasibHOMY
3aKOHOOaBCTBI.

OTxXe, y Wir YaCTUHI 3yNMMHUMOCSH Ha KJTIOUOBUX HOBEJlaX 3aKOHY.

OOPMA AOMIHICTPATUBHOIO AKTA

ALOMIHICTPaTUBHUM aKT, K MPaBUIIO, MPUAMAETBLCS Y MNCbMOBIN (TOOTO eNeKTPOHHIN
abo naneposin) dpopmi.

Y Bunagkax, nepepbaveHnx 3aKOHOM, Y TOMY YMUCAi 3 METOIO 3amnobiraHHsa 3arposi

XUTTIO, 340pOB’10 rpoMafsH, ManHy abo rpoManchbKin 6e3neLi, agMiHICTPaTUBHUN
aKT MOXXe By TV MPUNHATO B YCHIiN GOpMiI.

Hanpuknap, konn cnyx6o0BeLb KOHTPOJIOIOYOro OpraHy p[a€ BKasiBKy cy6’ekTy
rocrnogaploBaHHS BUJTYUMTU 3 MpoAaxy NpoayKTu, TepMiH NpUAATHOCTI AKUX 3aKiHYMBCS.

Ocoba, 9KOI CTOCYETbCSH YCHUM aKT, Ma€ MpaBO BMMaraTu MOro OoPpopMIIeHHs Yy
NMCbMOBIN dopMmi. LLa BUMora mae 6yTu BUKOHaHa NpoTAromM 5 pobounx gHiB i3 gHA
NPUNHATTS.

OkpemMo Tpeba namM’aTaTu Npo IOPULNYHO 3HAUYLL 4l

Hanpuknap, ue peectpauif oco6m ®OlNoM WNSXOM BHECEHHS 3anncy A0 BiAnoBigHOro
€LOMHOro fep>XXaBHOro peecTpy.
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3MICT (CTPYKTYPA) AOMIHICTPATUBHOIO AKTA

3a 3ATll, nMcbMOBUW aAMIHICTPaTUBHUM aKT CKJ1a[a€eTbCS 3i BCTYMHOI, MOTUBYBaJIbHOI,
PEe30IIOTUBHOI Ta 3aKJIIOYHOI YaCTUH.

BCTYMNHA YACTUHA

CKNIafa€eTbCA 3 HAMMEHYBaHHSA agMIHICTPaTUBHOINO OpraHy, AaTW NPUUHATTSA aKTa,
MOro peecTpaLinHOro HoMepa, BiLOMOCTEN Npo afpecaTa akTa Ta MOro KOHTaKTHI
OaHi.

MOTUMBYBAJIbHA YACTUHA

MOSICHIOE, YOMY CaMe TaKe pilleHHs MpUNHATO (AeTanbHi BUMorn € y cT. 72 3AlN — i
npo ue 6ypae pani).

PE3OJIOTUBHA YACTUHA

Nofa€ CyTb MPUMAHATOrO pilleHHs. 3a NoTpeby TakoXX 3a3HaualTbCs AO0LAATKOBI
MOJIOXKEHHS, Y TOMY UMUCIIi 3aCTepPeXEHHS MPO MOXJIMBICTb BiOKJIMKAHHA aKTa umn
3060B'A3aHHA afpecaTa BUKOHAaTW abo NPUNMHUTK NEBHY AitO.

Hanpuknap, noctaBfieHO yYMOBY — 34iNCHUTU PeMOHT 06’€KTa KOMYHaJsIbHOI BJIaCHOCTI,
L0 HAJAETbCA B OpeHAYy.

Y 3aKknuYHiX YaCcTUHI 3a3Hava€ETbCA:

CTPOK HabpaHHA agMiHICTPaTUBHUM aKTOM UMHHOCTI Ta CMNocib BU3HAYEHHS
TaKoro CTpoKy;

a B HeraTMBHOMY aKTi 3a3HaualoTbCA CTPOKU U MOPSAOOK MOro OCKapXEHHS
(B T.4. HaMMeHyBaHHSI Ta MicuenepebyBaHHA cyb’ekTa po3rnsny ckapru B
aAMiHICTpaTMBHOMY NopsaKy Ta/abo BUA Cy Ay, 4,0 SKOro MOXXHa NoAaTy no3os).
LlLe npyHLUMNOBE NONOXEHHSA 3 NOrNaay agMiHiCTpaTUBHOI Npouenypuw.

MOTUBYBAHHA (OB'PYHTYBAHHS)

AOMIHICTPATUBHOIO AKTA

Lle HamBaxk/MBilla YaCTUHa afMIHICTPaTUBHOIrO akTa, LLO BUMJIMBAE 3 MPUHLLMUMNY
06rpyHTOBaHOCTI (CT. 8) 33 SIKMM aAMIHICTPATUBHUI aKT, KOTPUA MOXKE HEraTUBHO
BMJIMHYTU Ha MpaBo, cBOOOAY UM 3aKOHHWM iHTepec 0cCcobW, MOBUHEH MICTUTH
MOTMBYBaJIbHY YaCTUHY.

[3epkanbHO HOPMOI € TaKOX Y. 6 CT. 72 3Al1, 3a 9KOO MOTUBYBaHHSA HE BUMara€TbCH,
AKLL,O:

OopraH 3a[0BOJIbHMB 3asBY, | MPU LbOMY aKT He CTOCYETbCS MpaB, CBOOOA, Uun
3aKOHHUX IHTepeciB iHLLNX OCib;

OopraH nig Yac 34iNCHEeHHS IHCMEeKLIMHNX NMOBHOBaXXeHb He BUABKMB MOpPYLLUEHb.
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OTXXe, KONM NaeTbca Npo cripusitodi (MO3NTUBHI) akTW, TO MOTUBYBAHHS BUKIa4ATU
He noTpibHO. | HaBmaky, ANS O6TSXKYUMX (HEeraTUBHUX) akKTiB MOTMBYBAHHS
oboB’ga3koBe.

Hanpuknap, konu xutnosy cy6cupaito npusHavaoTb, TO BUKNagaTn ocobi o6r'pyHTyBaHHS
He noTpibHO, ane npm BifMOBi — 060B’A3KOBO.

OO6rpyHTyBaHHSA aKTa MOBMHHO 3abe3neyyBaTu 0OCOBI MOXMBICTb MNpPaBUIIbHO
3pO3yMiTU aKT Ta peanizyBaTu CBOE NPaBO Ha OCKAPXXEHHS.

BiocyTHICTb MOTKMBYBasIbHOI YaCTUHM Ma€ HaCiAKW, BCTAHOBJIEHI YaCTUHOI 3 CTaTTi
85 3ATl1 — TaknM aKT CKACOBYETbLCS, AKLLO By e OCKap)XeHUN.

Cepep, iHWIOro y MOTUBYBaJibHiIX YaCTUHI 3a3HaualOTbCA:

NMocuNaHHA Ha OOKa3Wn, Ha AKX FPYHTYIOTbCA BUCHOBKUW OpraHy,

heTanbHa MpaBoOBa OLUjiHKA O6CTaBWMH Ta YiTKe 3a3HAYEeHHS BUCHOBKIB,
3po6IeHMX Ha NigCTaBi Takol MPaBOBOI OLLIHKM.

TakoX 0OYeBMAOHO, WO MaloTb OYTW 3a3HAYEHI HOPMW 3aKOHOLOABCTBA, Ha MiLACTaBI
AKUX MPUNHATO afgMiHICTpaTUBHUN aKT.

HABPAHHA YNMHHOCTI

IHwa cyTTeBa HoBena 3All - ue 3MiHa nigxodiB [0 HabpaHHSA UYMHHOCTI
aOMiHICTpaTUBHUM aKTOM. PaHille OCHOBHMM MpaBWJIOM Yy 3aKOHOLOABCTBiI 6ys0
HabpaHHA UYMHHOCTI IHOMBIAYANbHUMW aKTaMU 3 MOMEHTY IiX MNPUNHATTS abo
[JoBeeHHs 00 BigoMa BUKOHAaBLLIB.

3All e 3MIHIOE, OCKISIbKM BCTAHOBJIIOE, WO aaMIHICTpaTUBHUMA akKT Habupae
UMHHOCTI 3 OHS MOro pAoBefeHHs A0 BigoMa BiAMOBIAHOI OCOOW. IHWWMK CTpPOK
HabpaHHA HUM UYMHHOCTI Moxe OyTu nepepbayeHo 3akoHOM abo camMum
aOMIHICTPaTUBHUM aKTOM.

BaxnuBo, LW,O HeOoBeAEHHS aOMIHICTpaTMBHOrO akTa QO BigoMa ocobu B
YCTaHOBJIEHOMY MOPSALAKY € MiACTaBO AN NPOLOBXEHHS CTPOKY MOIr0 OCKapXKEHHS.

Taki HOPMW MOKJIMKAHI 3a0XOTUTU OpraHM LO CBOEYACHOrO O0BeeEeHHS aKTIiB A0
BiJOMa afpecaTiB Ta 3aiHTepecoBaHMX OCib.
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CtaTtTa /5 geTasibHO BperyJsiboBy€ NMopAaLoK O0BeOeHHSA aOMIHICTPaTUBHOIO akKTa
[0 BigomMma ocobu.

SkW,o crocib goBefeHHs NpsiMo He BCTAaHOBJIEHO (creyianbHMM) 3aKOHOM, TO MOro
BM3HAYa€E CaM OpraH, 30KpeMa, Take 00BeeHHS 30INCHIOETbCS LWWSXOM:

BPYYeHHS akTa abo HafCUaHHS MOro noLwTow (peKoOMeHA4,0BaHUM JINCTOM i3
MOBIZLOMJIEHHSIM MPO BPYYEHHS);

HaOCU/TaHHSA Ha afpecy efNIeKTPOHHOI MOLWTW UM Nepefavi 3 BUAKOPUCTAHHAM
iHLWIKX 3aCOBiB TeNeKOMYHIKaLLiMHOIO 3B'A3KY;

Ny 6NiYHOrO Or OJIOLLEHHS;

YCHOIO NOBIAOMJIEHHS Y BUNaakKax, nepenbavyeHnx 3aKOHOM.

dkuw,o ocoba He 3a3HayMMIa B 3aaBi crocib goBeneHHs akTa Ao Il BigoMa, TO aKT
HaOCUTAaETbCA 3a afpecoto il 3apeeCcTPOBAHOIO MiCLL NPOXMBaAHHSA (NepebyBaHHS),
MicuenepebyBaHHS.

AKT [goBoOMTbCSA OO BiLOMa O0CcObWM HeBiAKNAOHO, a 3a HAasiBHOCTiI OBrpyHTOBaHUX
NPUYMH — He Ni3Hiwe 3-X po6ounx OHIB i3 OHS MPUNHATTS.

AKLLO Yac OTPUMaHHA a4MIHICTPaTUBHOIO aKTa, HALICIaHOI O MOLUTOO, €NIEKTPOHHOIO
NOLWTO He 3adiKCOBaHO, TO TaKUM aKT BBaXKAETbCS LOBEAEHMM L0 BigOMa ocobu
Ha 5-Un KaneHpapHUM AeHb i3 OHSA MOrO Ha4CUTaHHS.

O6oB’30K [OKa3yBaHHA &akTy | 4Yacy [OBefeHHS aKTa 4O BigomMa ocobwu
NOKJIa4aETbCA Ha aAMIHICTpaTUBHUM OpraH.

[My6niyHe OrosiolIEeHHSA 3LOIMCHIOETbCA HacaMmnepen Yy pasi, 9KWo ajpecy Micus
NPOXMBaHHSA (NepebyBaHHS) UM MicL,enepedyBaHHA BigMNOBIAHOI 0COOU BCTAaHOBUTMU
HEeMOXXJIMBO, @ TaKOX B iHLUMX BUNafKax, nepenbdavyeHnx 3aKOHOM.

My6niuyHe OroJIoOWEeHHS 34INCHIOETLCA LWAAXOM pPO3MIlLEHHA aKTa Ha OOl
OroJioWeHb opraHy abo B iHWOMY NPUNHATHOMY Micli. OpraH po3Millly€ TakM aKT
Ha CBOEMY OQiLiMHOMY BebCaunTi, a TakoX MoXXe onybJiikosyBaTu noro y 3ML.

AKT, LLO CTOCYETbCH BEJIMKOI KiJIbKOCTi 0OCib, goBoAuTbCA A0 iX BigOMa came
yepes odilinHMM BebcanT opraHy Ta/abo wnaxom nyb6nikayii y ApYyKOBaHUX
3MI i3 3a3HaYeHHAM CYTi pilleHHs, NopaaKYy O3HaWOMJIEHHS 3 aKTOM Ta Mopanky
OCKap>XeHHS.
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UYNHHICTb AOMIHICTPATUBHOIO AKTA

AOMIHICTpaTUBHUM aKT L€ Bif Yacy HabpaHHSA HMM YMHHOCTI 00 Yacy BTpaTU HUM
YNHHOCTI.

3BiCHO, afMIHICTPATUBHUMA aKT, Y Me)XaX CTPOKY Ha OCKapXEHHSs, Moxe OyTu
CKaCoOBaHO B MOPAAKY afMiHICTPaTMBHOIO OCKap>XeHHs abo cy oM.

A 3a 3arasibHUM NMpaBUIJIOM, agMIHICTPaTUBHUN aKT BTPaYa€ YNHHICTb BHACNIOOK:

MNOro BUKOHaHHS (Hanpuknag, Nnpy BUNAaTi pa3oBoi MaTepiafibHOI J,0MNOMOru);
3aKiHUYEeHHSsI CTPOKY Moro fii (npumipom, niweHsii);

3 IHWKMX NMPpUYnH, BUSHaYeHNX 3aKOHOM.

| BUHATKOBOIO CUTYaL€E0 € BiOKAMKAHHA abO BU3HAHHS HELINCHUM afMiHicTpa-
TUBHOIO aKTa OPraHoMm, WO WMOro npunHse (LbOMYy nNUTaHHIO B6yne nMpucBaYeHa
crneLianbHa Tema).

HIKMEMHICTb AOMIHICTPATUBHOIO AKTA

OKpeMO BapTO O3HaWMOMUTUCH 3 MUTAHHAM <HIKYEMHOCTI» aOMIHICTPaTUBHOIO
akTa (cT. 77 3ArM). Lle cuTyalii, Konn naoeTbca Npo oyeBULHI 3HAYHI He[osiKU.
Hanpuknapg, Konu BiACYTHi BiLOMOCTI MPO OpraH, SKUn NpUNHSB akT, abo akT Moxe
Oy TV NPUNHATUN NULLE Y CTaHOapTU30BaHIM GopMi, ane Lo BUMOry He O0TpPUMaHO.

Hanpuknap, nacnopT rpoMagsiHuHa opopMIIeHO He Ha creLiafibHOMY 6J1aHKY TOLLO.

HikueMHU aKT B3arasi He HabWpae UMHHOCTI, TOBTO MOro MOXHa MpPOCTO
iIrHOpYBaTW, NO3asK BiH He MigNnarae BMKOHaHHI0. Ane ocoba, ska Ma€ BignoBigHUN
IHTepec, MOXXe BUMaraTv BU3HaHHA aKTa HIKYUEMHUM Bif, OpraHy, WO NOro NpumnHNBs,
UM 3BEpPHYTUCA 3 BiAMOBIOHNM NO30BOM 00 CyAY.

Baxxnmeo nMpuHUMNOBO  BIAPISHATU  «HIKUEMHI» aKTW BiL «OCMNOPIOBaHUX>.
HikueMHIiCTb 3yMOBJ/ieHa OYEBMOHOI MPOTUMPABHICTIO, WO Ma€E 6yTU OLHAKOBOIO
04 BCiX. B IHWOMY BUNagKy MaEMO CripaBy 3 «OCMOPIOBaHUM» aKTOM. Hanpuknag,
KOJIN € CYMHIBY, YN MaB MEBHWUMN OpraH KOMMETEHLLIIO MNPUUHATK akT abo X Hi.
Taku aKT He MOXKHa irHopyBaTW, noro Tpeba abo BUKOHYBaTK, abO OCKap>XXyBaTMW.
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TEMA 9.

AOMIHICTPATUBHE OCKAPXEHH4

Y YOMY CY¥Tb AOMIHICTPATUBHOIO OCKAPXXEHHA?

PilueHHs, NpuUnHATE agMIHICTPAaTUBHMUM OpPraHoOM, He 3aBXAW 3a00BOJIbHAE OCODY.
CnipHa cuTyaL,ig BUpILWYETbCHA Yepe3 MeXaHi3MU OCKap»XXeHHSA — afgMiHiCTpaTuBHe Ta/
abo cypose.

AOMIHICTpaTVUBHE OCKapXXEHHS — Lie 3BEepPHEHHS 3i CKaprow B Mexax nyo6nivyHoi
agMiHicTpauii, aK nMpaBuio, 4O BULLOMO afgMiHICTPAaTUBHOIO opraHy (y T.4. BAW,OI
rnocamoBol ocobu).

Ha BioMIiHY Bif Cy[LOBOro OCKap»XeHH$, Lo 3a3BMYal TpUBAE O0OBIMM Yac i BUMarae
cnfnaTu cynoBoro 360py, agMiHICTpaTUBHE OCKap»XeHHS € bifibll €KOHOMHUM Ta
onepaTuBHWM, He NoTpebye Big 0CoObU rMNBOKNX IOPULNYHNX 3HAHb aBO 4O0MOMOrm
npaBHMKa. [OMOBHOK MOro mnepeBaro € MOXJMBICTb [AOCATHYTU ©Ga)KaHOro
pe3ynbTaTy Yy 3HAUHO KOPOTWIi TepMiHM | 6e3 3amBux BUTpaT. Lle Takox pae
MOXJIMBICTb | CaMOMY aMiHICTPaTUBHOMY OpraHy BUMPaBUTU MOMUIIKY Y BiJHOCHO
NPOCTUIN CNOCI6 — 33 3BEpPHEHHSIM OCOOMN.

3A dKUX YMOB OCOBA MAE INPABO HA

AOMIHICTPATUBHE OCKAPXXEHHA?

I'IpaBo Ha OCKap)XXeHHS Ma€ oco6a, fiKa BBaXXae€, Wo

b MNPUUHATUM aAMIHICTPATUBHUM aKTOM UM MNOTO BUKOHAHHAM MOpPYLIEHO
abo Moxe 6yTu mopylleHo ii NpaBo, cBoOOAY UM 3aKOHHUM iHTepec (Wo
BKJIOYAE i NpaBO BMMOrK ocoboto binblioro 6nara, aHi>k 6ysio BXe HafaHo
aaMiHICTpaTUBHUM aKTOM);

abo

» nNpouenypHe pileHHs abo faisg, 6e34iaNbHICTb agMIHICTPAaTUBHOIO OpraHy
HeraTVBHO BMNJIMBAE Ha ii NpaBa, CBOOOAM UM 3aKOHHI IHTepecwu.

Cepe,u, iHLLIOI'O, CKap>XXHUNK MOXe BMMaraT BU3HaHHA MPOTUNPaBHUM Ta CKaCyBaHHA
a,EI,MiHiCTpaTI/IBHOFO aKTa YN OKpeMNX MOro NOOXeHb.

3aKOH OKpecJsIloe KOO npouenypHUX pilleHb i AiK, cKkapry Ha aKi po3rnggalTbes
00 MNPUUHATTSA agMiHICTpaTUBHOro akTa. Lle HamBaromiwi npouenypHi enemMeHTu:
Wono BiOMOBM Yy MOYaTKy MNPOBA[AXKEHHS; HEeHafaHHSA CTaTycCy 3aiHTepecoBaHOIl
ocobu; BigMOBa B AOCTYNi 40 MaTepianis cnpasu i T. 4.
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LLlogo iHWKMX npouefypHUX pilleHb Ta Ain, TO BOHMU pO3rnagatTbCa BXe nicnd
NPUUHATTA  aAMIHICTPAaTMBHOrO aKTa, $KWwo ocoba nigTBepAUTb Ui CKapru.
Jlorika Takoro nigxopy mnonsirae y Tomy, wWo6b He 3aTaryBaTW po3rnsg Crnpasu
«NpOoLLeAYPHUMU CKapraMmm», TUM Nave, WO LLe HEBIJOMO, SKUM Byne pesynbTaT
BUPILLEHHS CrpaBun Mo CyTi.

NoTpeba B oOcCKapXeHHi 6e3[iaNbHOCTI OpraHy BUMHWKAE B pasi HENpUUHATTSA
afMIHICTPaTMBHOIO aKTa Yy BCTAHOBJIEHUMA 3aKOHOM CTPOK abo 3BOJIKaHHA 3
po3rnaaoM crnpaBu (MPUAHATTSAM MNpoLefypPHOro pilleHHs Ta/abo BUMHEHHSIM

npouenypHoi Aii).

Baxnmeum nonoxeHHam 3All € BCTaHOBNEHHHA 3arajibHOro npasuia LWoOO
MOXJIMBOCTI MNOOaTW CKapry B afMiHICTPaTUMBHOMY MOpPAOKY Jvwe oOuH pas
(B ogHin iHCTaHL,il), KpiM BMNafgkiB, nepepnbaveHnx 3akoHoM. Lle cnpamoBaHo Ha
3MeHLleHHs 6GaraTopa3oBOro nepernsggy anaMiHICTpaTUBHOI CnpaBuy, LWBMALe
DOCArHEHHS NPaBOBOI BU3HAUYEHOCTI.

XTO PO3IrMaanA€ CKAPIrn y noPaAaKy

AOMIHICTPATUBHOIO OCKAPXEHHA?

3a 3araJibHMUM MNpaBUIIOM, CKapru po3rngagac afMiHiCTPaTUBHUN OpraH BULLLOIO PIBHS.

Cyb6’ekTOM po3rngny ckapru, nos’d3aHoOl 3i 30IMCHEHHAM OpPraHOM MiICLLeBOro
CaMOBpslyBaHHS [eJlerOBaHOro MOMY MOBHOBa)KeHHS OpraHy BMKOHaBYOI Bilagw,
€ LeHTpallbHUW OpraH BUKOHaBYOI BJIaAM, LWLO peani3ye Aep)XaBHY MONITUKY LWOL0
[esieroBaHoOro NOBHOBaXKEHHS.

Hanpuknapg, MiHicTepcTBOM tocTuL il Y KpaiHU 3QiACHIOETbCS pO3rnsg, ckapr Ha pilleHHSs,
Aii, 6e3ianbHICTb AepXXaBHUX peecTpaTopiB HepYyXOMOCTi Ta 6i3Hecy, siki € nocago0BUMHU
ocob6aMu MicLL,eBOro caMoBpsiAyBaHHS.

3aKOHOM TakoX nepefbayeHo, WO Cy6'eKTOM po3rngay CkKapru Moxe 6yTu
crewiasibHO YMOBHOBa)EHUN Ha LLe OpraH.

TakuM opraHoM y cdepi NileH3yBaHHS, HaNpukKag, € eKcnepTHo-anensilinHa paga 3
NMUTaHb JliLLeH3YBaHHS.

Cepepn, HoBen1 3ATl1 € MONOXEHHS NPO MOXJMBICTb YTBOPEHHSA aAMIHICTpaTUBHUM
OpraHoM KoMicii 3 po3rngany ckapr. Oco6anBoi 3Hauy LWL OCTI LLe HabyBa€ y BUMagkKax
BiA,CYTHOCTI OpraHy BMLLLOTO PIiBHSA, KM BX MIr po3rfisHYyTW CKapry, i Lo € BKpamn
aKTyaJslbHO A1 OpraHiB MiCLLEBOro caMoBpsAyBaHHS (30KpeMa, 1 MicLueBux pag,).

[lo cknafgy Takoi KoMicii, KpiM MocafoBux ocCi6 afMIiHICTPaTUBHOIO OpraHy, MOXYTb
BKJIIOUATUCS NMpeaCcTaBHUKM rpoMagcbkocTi (oo 1/3 Big cknagy). | 3a norikoto 3Ar],
LLi KOMICIT MaloTb YTBOPIOBATUCA 9K MOCTIMHO fLitoui Jopafui opraHuM 3 KiJlbKiCTHo
UNleHiB, WO 3aNeXuUTb Big NOoTpeb agMIHICTPAaTUBHOINO OpraHy, SKUKU YTBOPIOE
KOMiCito. 3Bi4CY TaKOX BUMJIMBAE, LLLO 3a NOTPebU BesIMKa KOMICiS opraHy MicL,eBoro
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CaMOBpPSIAlyBaHHA MOXe MOLINATUCS Ha HanpsMKK (couiaNbHWUIK, NiANPUEMHUL TBO
TOLWLO) UM MaTW iHWY cTanly abo rHyuKy CTPYKTypy. Ypsh Lie Ma€E 3aTBepOuTu
[NpyMipHe MoIoOXEeHHS NPO KOMICIIO 3 pO3rnisgay CKapr.

3aranom, came ui HopMmu 3ATll, WO 3a0X0UylOTb KOJIEriafbHUM po3rngan CKapr Ta
3alyYeHHa NpefCcTaBHUKIB IHCTUTYTIB FPOMafAaHCbKOro CyCnisibCTBa, CAPAMOBaHI
Ha Te, abw MIOABUWWNTWM O0BipY 00 aOMiHICTPAaTUBHOIMO OCKapXXeHHS, 36inbwmnTtun
piBeHb O6’EKTUBHOCTI Ta Heynepe O XXeHOCTI po3rnaay ckapr.

PilweHHs KOMICIl Mae peKOMeHOaLUiNHUKN XapakKTep, OoL4HaK WOoro HeBpaxXyBaHHH
OBrPYHTOBYETbCHA aAMIHICTPaTUBHUM OPraHOM, LLLO MPUMMAE OCTAaTOYHE pilleHHS.

BaxnumBo 3a3HaumMTy, WO Yy pasi BIACYTHOCTI afgMIHICTPaTUBHOIO OpraHy BWLLOMO
piBHSA CKapra mMoxe 6yTu nogaHa 4O TOro cCaMoro agMiHiCTpaTUBHOIO OpraHy, ane
TiNIbKW TOAI, KON MPU HbOMY YTBOPEHO KOMICIO 3 po3rnany ckapr. l[Haklwe ckapra
MO>Xe By T nogaHa TiflbKK 4O cyay.

Haragyemo, wo 0o agMiHICTpaTUBHOIO OopraHy ocoba TakKOX MOXe 3BEpHYTUCH 3
BMMOIOIO MPO BUMpPaAB/EHHS MOMUJIKW B aOMIiHICTPAaTUBHOMY aKTi: apuPMeTUYHOI,
rpaMaTUYHOI, CTUMICTUYHOI (i LLe € oKpeMnii MexaHiam — aume. cT. 73 3AT).

AKI CTPOKU OJ14 NOO AHHA CKAPIN?

3a 3arafibHMUM MpPaBUIIOM, agMIHICTPaTUBHUN aKT MOXKe BYTU OCKapXXEHO BMPOL0BX
30 kKaneHpapHMX p[HIB i3 OHS MOro [oBefeHHA [O BigoMa ocobun, gka Oyna
YYaCHWKOM afgMiHiCTpaTUBHOroO mnpoBagXeHHs. Ocobi, aka He Oyna y4YaCHUKOM
NpoBad)XeHHS, Tak caMo HafaeTbca 30 AHIB 3 TOro Yacy, KOJIM BOHa Ai3Hasacs
abo Mana fisHaTuCa Npo HeraTUBHUW BMNMB afMiHICTpaTUBHOIO akTa Ha ii NpaBga,
cBobom abo 3aKOHHUN iHTepec.

OckapXunTm 6e3fianbHICTb aAMIHICTPAaTUBHOIO OpraHy MOXHa B OyOb-siKUK 4ac
nicng CNAMBY CTPOKY NPUUHATTS afgMiHICTPaTUBHOMO aKTa.

9K BWHATOK, ONS9 [OEeSKUX BUAIB CrpaB OKPEMUMWU 3aKOHAMU MOXYTb OyTu
BCTAHOBJIEHI iHLWI CTPOKM MOLaHHSA CKapru.

Y BumagkKy nponycKy CTPOKIB MOLAHHS CKapru 3 MOBaXKHUX TMPUYMH, ocoba
MOXe KJ1ormoTaTu MNpo X MOHOBMEHHSA. 3pobuTU LLe BOHa Ma€E MpaBO MPOTAroMm
10 po6oumx AHIB i3 OHA NPUMNUHEHHS OBCTaBWH, LLO OyJIM MOBaXKHOK MPUUMHOLO
NponyLWLeHHS CTPOKY, asie He Ni3Hiwe 1 poKy 3 OHSA NPUUHATTS agMiHICTPaTUBHOMO
akTa.

3aKOHOM TaKO>X BCTAHOBJIEHO, LLLO HE3a3HAYEeHHS B a,D,MiHiCTpaTI/IBHOMy aAKTI CTPOKY
Ta nopagky noro OCKap>XXeHHA Ma€ HacnigkoM Te, WO CTPOK NnonaHHA CKaprn He
BBaXXa€TbCA NponyLuLeHnNM.
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®OPMA CKAPI', MOPAOOK TA HACNIOKW Il MOOAHHS,

PO3IMA4

Ckapra, €K npaBuno, OPOpPMIIOETBCS MUCbMOBO, afle B OKPeMUX BUMafKax,
nepepnbavyeHMX 3aKOHOM, MOXe By TU N YCHOIO, i3 pikcaLjieto B MaTepianax cnpasu.

NopaeTbca ckapra 00 agMiHICTPaTUBHOIO opraHy, WO NMpUMHAB agMIHICTpaTUBHUN
aKT, npouepypHe piweHHA Ta/abo BUMHMB npouenypHy L4il0 4nM  OOMyCTUB
6e3niaNbHICTb, L0 OCKapXYy€eTbcs. LLen opraH He nisHiwe HacTynHoro (po6ouoro)
BHA Nepenae (Hagcunae)ii pa3oMm i3 MaTepianaMu cnpasu Cy6’eKTy po3rnsay ckapru.

Baromoto HoBenotw 3All € Te, WO NMOAAHHS CKApryM 3a KJOMOTAHHAM CKap>XHUKa
3YNUHSE 00 aOMIHICTPaTUBHOIO aKTa, LLO OCKapXY€ETbCA. BUHATKM 3 LLbOro npasua
MOXYTb 6y TV BCTaHOBJIEHI B 3aKOHaX.

[MTouaToOK aaMiHICTpaTUBHOIO NpoBaf>XeHHSH, NiaroToBKa, po3rnag, Ta
BMUPILLEHHS CMpaBM 3a CKaprow 34IMCHIETbCA 3rigHo 3 BumMmoramum 3All wopno
afMiHICTpaTUBHOIO NMPOBaAXKeEHHS (9K 3a 3asBOt0).

3a 3arajibHUM NpaBUIOM, CTPOK Meperasny chnpaBu 3a CKaprow He MOBWUHEH
nepesmwyBat 30 KaneHAapHUX p[HIB. JKWO MNPOTAroM rPaHUYHOro CTPOKY
BUPILUMTKM CNpaBy 3a CKaprow HEeMOXJIMBO, TO, 3a PilUeHHSAM agMiHICTpaTUBHOIO
OpraHy, Takun CTPOK MOXe OyTu OO4HOPA30BO NPOLOBXKEHUIN, ane He Bifblie gK Ha
15 kaneHpapHUX OHiIB.

AKE PILLEHHA MOXXE BY TU MPUNHATUM 3A

PE3YJIbTATAMU PO3IMNAOY CKAPIrn?

3a pe3ynbTaTaMuM  po3rag[y CKapru, 30KpemMa, T[Mpu  OCKapXeHHi came
aOMIHICTpaTMBHOIO aKTa, OpraH NpMMMac ogHe 3 TakKUX pillleHb:

CKacyBaTM MOBHICTIO abO YaCTKOBO aAMIiHICTPaTUBHUM aKT Ta 3060B’A3aTu
aAMIHICTpaTUBHMA OpraH BUAATM HOBUW afMIHICTpaTUBHUN aKT abo
MOBTOPHO poO3rnsgHyTU cnpaBy. Lle oueBMOHO CTOCY€ETbCHA | BMNaOKiB
6e3[i9NbHOCTI, KOJIM Ha afgMiHICTpaTUBHWUM OpraH NoKJlagaeTbCca 0O0B’A30K
BUOATU agMIHICTPaTUBHUN aKT;

y BMNagkax, nepenbayvyeHnX 3aKOHOM, — CaMOCTIMHO NPUNHATU afgMiHICTpa-
TUBHUM aKT. OCTaHHE Ay>XXe BaXJIMBO, W00 MOXHa Oyno Bigpa3ly LOCArTH
pe3ynbTaTy;

3aNUWNTM agMIHICTPaTUBHUM aKT 6e3 3MiH, a ckapry — 6e3 3a[40BOJIEHHS.

3ayBa)KMMO, LLO aAMIHICTpaTUBHUM aKT MiLNI9Arae CKacyBaHHIO Yy pasi NopyLUeHHS
HOpPM MaTepia/lbHOro MpaBa; ICTOTHOro MOPYLIEHHs npolenypu (Bkio4vatoum
KOMMETEHLLil0); HenpaBUIIbHOrO YU HEMOBHOIrO BCTAHOBJIEHHS OOCTaBWH CMpaBMy,
O NPU3BESIO 00 NPUNHATTS MPOTUMNPABHOINro agMiHICTPaTUBHOIO akTa; Y BUMNaOKY,
9KLWLO BiH HEe MICTUTb MOTMBYBaJIbHOI YaCTUHU, KONM BOHa € oboB’a3koBoto. [1pu
HEICTOTHOMY MOpYLUEHHI Npouenypu CyB’ekT po3rnsagy CKapru MOXXe 3BEpHYTHU
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yBary afMiHICTpaTMBHOro oOpraHy Ha TaKi NOpyLIeHHs, aJjie 3aJuWlnTn
afgMiHICTpaTUBHUM aKT Y CUI.

OdopMiieHHA afMIHICTPaTMBHONO akTa B aAMIHICTPaTUBHOMY TMpPOBaAXKEHHI 3a
CKaproto, Noro peecTpallis, 4oBeOeHHS 0,0 BioMa ocobu Ta HabpaHHS HUM YNHHOCTI
3fincHIoThCA 3rigHo 3 BuMoramu 3ATll, nepepbaveHMM N9 BCiX afMiHICcTpa-
TUBHUX aKTIB.
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TEMA 10.
NMPUMY COBE BUKOHAHHA

AOMIHICTPATHUBHOIO AKTA

YOMY OKPEMI AOMIHICTPATUBHI AKTUTOTPEBYIOTb
NMPAMY COBOIO BUKOHAHHA?

AQMIHICTPaTUBHUM aKT € 0O0B’I3KOBUM [,0 BUKOHAHHS 3 B HA HAaBbpaHHSA HUM YUMHHOCTI,
O HaK BUKOHAHHS CAPUSAIOUYNX Ta OOTAXKYOUUX agMiHICTPaTUBHUX aKTiB 06'€EKTUBHO
BiAPI3HAO TbCH.

Cnpusoui agMIiHICTpaTUBHI aKTK, OCKINIbKM MNPUMMAlOTbCS Ha KOPUCTb 0ocobu, TO
3a3BMYaN peanisytoTbCcad O0OPOBINLHO i, 9K NMPaBWO, HE NOTPEDOYIOTb OKPEMUX AN
Oep>KaBW LWOA0 BUKOHAHHS.

Hanpuknap, ocoba, fika oTpuMana [03BiN1 Ha MeBHY rocrnofapcbKy AisNbHICTb, cama
Hapgani i 6yae Noro BAKOpUCTOBYBaTHU, TOBTO BUKOHYBaTU e afMiHiICTpaTUBHUN aKT.

A OT 0b6TAXYOUI aAMIHICTpaTUBHI aKTK, SKUMKW Ha Pi3nUHY abo topuanUHy ocoby
NOKJlafeHO MeBHIi 3000B’A3aHHS, He 3aBXOW BUKOHYIOTbCS Hel [00pOoBifIbHO, a
BiLTaK MOXYTb NOTpebyBaTM NPUMYCOBOIrO BUKOHAHHS.

Hanpuknap, npunucu npo 3HeceHHs1 caMouynmHHoro MA®yY uyM He3aKOHHOI 30BHILUHbOT
peknamm.

BapTo Harapath, wo umHHe po 3All 3aKOHOAABCTBO perysoBasio MNepeBa)kHO
NPUMYCOBE BUKOHaHHS CYOOBUX PpillleHb | Jvwe [yxe O0OMeXeHOol YaCTUHMU
aOMIHICTpaTUBHUX aKTIB, BiQHECEHUX 00 BMKOHABUYMX OOKYMEHTIB. Taka nporasvHa
npmn3Boamna 4o $pakTUYHOr o HEBUKOHAHHSA 6araTboX aAMiHICTPAaTUBHUX aKTiB.

3ATll 3MiHIOE TaKy cuTyauito i nepepgbavae, WO BUKOHAHHSA aOMiHICTpaTUBHOIO
aKTa Moxe By Tu 3abe3sneyeHe agMIHICTPAaTUBHUM OPraHOM LUJIAXOM 3aCTOCYBaHHS
3axofiB BMNJVBY.

LLLO TAKE 3AXO4W BIJIMBY | XTO IX 3ACTOCOBYE?

3axo4u BAMBY — LLe MPaBOBi Ba)kesi BNAMBY Ha 3060B’A3aHMX ocib (appecaTis
afAMiHICTpaTUBHOrO akTa), AKi [03BONSIOTb 3abe3neunTn NPUMYCOBE BUKOHAHHS
agMiHICTpaTMBHOrO aKTa, TOOTO p[alTb 3MOry [LOCATTU MeTU, MNOCTaBJIEHO!
BperyJltoBaHHSAM CrpaBu 3a MOro [,0MOMOrolo.

Mpw LbOMY, 3aXif, BNIMBY OBMPAETLCS i3 3aCTOCYBAHHAM MPUHLLMMY NPOMOPLLIMHOCTI,
W06 Wwkoa i g 30608’a3aHOI 0cobw, | 415 CycnifibCTBa 3arajiomM 6y na MiHiMabHOIO.
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3a 3arafibHMM MpaBWJIOM, BMKOHAaHHA aAMIHICTpaTUBHOIO akTa 3abe3neyvyeTbes
caMWM agMIHICTPaTUBHUM OpPraHoOM, KU NOTO NPUNHSB.

Hanpuknagp, 9KLw,0 iHCneKL,is apXiTeKTypHO-6Yy AiBeIbHOr0 KOHTPOJI0 BUAasNa NPUMMUC Npo
YyCYHeHHs 06’eKTa caMOUNHHOro 6y AiBHUL,TBa, TO BOHa X YMOBHOBa)KeHa 3acTOCyBaTH
3axou BNJAMBY, LLO 3MYCSATb agpecaTa afMiHiICTpaTMBHOro akTa MOro BUKOHaTW.

3 LubOro NpaBua € BUHATKN, NepefbayeHi 3aKkOHO4AaBCTBOM, 30KpPeMa, YCi FPOLLOBI
3060B’A3aHHA BUKOHYIOTbCS He 3a 3All, a 3a 3aKOHOLABCTBOM MPO BMKOHaBYE
NpoBa O XXEHHS.

AKI 3AXOOU BIJIUBY NMEPEOBAYAE 3AI1?

JKLLO agMiHICTpPaTUBHUM aKT A0OpPOBISIBHO HE BUKOHaHO 3060B’s13aHOI0 0COb0I0, TO
aOMIHICTpaTUBHUK OpraH NpUMUMAaE piLLeHHSA NPO 3aCTOCYBaHHS OOHOrMo 3 3aXOofiB
BNVBY:

BUMHEHHS i 32 paxXyHOK 30060B’A3aHOT 0CObU iHLLOK 0CO6010;
HaKJ/la4EeHHS FPOLLOBOrO CTAMHEHHS;

6e3nocepeHin BNAMB.

AK 3ACTOCOBYHOTb 3AXOOU BIJINBY?

3060B’A3aHa ocoba Mae Oy TK creplly nonepep)XeHa rnpo MOXXJIMBE 3aCTOCYBaHHS
00 Hel 3axopis BnaumBy. Lle pobwuTbca png Toro, wob HagaTU MOXIMBICTb
BMKOHATU aAMIHICTPATUBHUN aKT CaMOCTINHO i L,OBPOBISIbHO.

MonepepeHHA NOBUHHO MICTUTHK:
CTPOK A1 [,06pOBifIbHOrO BUKOHAHHS 3000B’13aHHS;

KOLWTOpUC BUTpaT, WO OyayTb CTArHyTi i3 30060B’A3aHOl ocobu y pasi
HEBMKOHAHHS HE aAMiHICTPaTUBHOIO akTa 4,00pOBiNIbHO;

BMOW 3aX0[iB BMNNBY, LLLO MOXYTb Oy TN 3aCTOCOBaHI.

Monepep )XeHHSA CKIaJa€ETbCS B MMCbMOBIM GOpMi Ta BpyUaeTbcsa 3060B’'A3aHi 0cobi.

OTxe, 3ax04u BMNJIMBY 3aCTOCOBYIOTbCS B pa3i HEBUKOHaHHSA 3000B’A3aHO0 0CcOH0t0
BiANOBIOHMX OOOB’A3KIB Yy CTPOK, BU3HAUEHUN Yy Nonepen XeHHi A4na 4oOpoBisIbHOro
BUKOHAHHS.
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BUKOHAHHS [N 3A PAXYHOK 3060B’93AHOI OCOBU

Y pasi, akw,o nepepbaveHe aaMiHICTPAaTUBHUM aKTOM 3000B’3aHHSA HE BUKOHYETbCSH
3060B’A3aHO0 0COBO0I0, ane NOro BUKOHaHHS MOXe 3abe3neunTu iHwa ocoba, opraH
BMKOHAHHA MOX€e LOPYUUTU Takin ocobi BMKOHAHHS 3a3Ha4eHoi Ail 33 paxyHOK
3060B’'A3aHOI 0CcobMU.

Tunosum NnpukKagoM Y MeXaxX TaKoro BWUKOHaHHA € [AOeMOHTYBaHHA He3aKOHHO
BCTAQHOBJIEHOIo pe€ekKJilaMHOro uLluTa, sKke BUKOHYE YINOBHOBa)XeHe a,D,MiHiCTpaTVIBHVIM
OpraHom KomMyHalJibHe Yu HaBiTb npuBaTHe I'Ii}J,I'IpVIGMCTBO.

KpiMm Toro, i camM agMiHiICTpaTUBHUM OpraH Ma€ MpaBoO, $SKLWL,O LLe MOXJMBO,
CaMOCTIVIHO BWMKOHaTW fito, nepenbavyeHy aaMIHICTPAaTUBHUM aKTOM, 3a paxyHOK
3060B’sA3aHOI ocobu.

lNpn 3acTocyBaHHI LbOro 3axony BMJMBY, OpraH Mae€e MpaBO BMMaratu Bifg
3060B’513aHOI 0CObOM BiALWKOAYBaHHA B MOBHOMY 0OCHA3i BMTpaT, MOB'SI3aHUX i3
CaMOCTIVIHUM BUKOHAHHSM HWUM agMiHICTPaTUBHOIO akTa, TOOTO AKLWLO BUAATKM Ha
BUMKOHaHHSA Oy Ay Tb BULLI, aHiXK MPOrHO3yBasiocs y rnonepenxXeHHi, To 3060B’sg3aHa
ocoba noBuHHa 6y ae BigLWKo[yBaTU Len BifibLLMA pO3MIp.

MPOLLUOBE CTAIMHEHHA

Y pasi, 9KWO aOMiHICTpaTUBHUMA aKT He BMKOHAHO 3000B’A3aHO0 0cCobo Yy
BCTAHOBNIEHUN aOMIHICTPaTUBHUM OPraHOM CTPOK i nepenbayvyeHa TakKMM aKTOM
i He Moxe OyTU BMKOHaHa iHLWOK 0COb0t0, aAMIHICTPaTUBHUA OpraH BUHOCUTb
NOCTaHOBY MpPO Hakaf4eHHSA Ha 3060B’A3aHY 0COBY rpOLLOBOrO CTAMHEHHS.

Mpuknapamm 3acTocyBaHHA MOXYTb OyTW cuTyauii, koM ocob6a NOBUHHA MOBEPHYTU
(3paTun) NeBHi JOKYMeEHTH, pedi abo yTpuMyBaTuKCS Bif, NeBHUX AiN.

Po3smipu rpowoBoro ctarHeHHs BusHaueHi y 3AIll, akwo iHwe He nepepbaueHo
3aKOHOM:

Big, 70 po 530 HeomoOaTKOBYBaHWX MiHIMYyMIB OoXoA4iB rpomMansH (gani —
H.M.0.I.) — CTOCOBHO ¢i3UYHUX OCib;

Bio, 175 po 1765 H.m.g.r. — ctocoBHO DO, opuanUHNX 0Ci6, rpoMaLCbKMX
06’eQHaHb, LLLO HE MalOTb CTaTYyCY OPULNYHOI OCOOMW.

Harapyemo, wo gns umx yinen 1 H.mM.A4.r. cknapgae 17 rpmeeHb.

O,EI,HOHaCHO i3 3aCTOCYBaHHAM TpowloBOro CTArHeHH4 a,D,MiHiCTpaTVIBHVIVI opraH
npu3sHa4vae HOBUM CTPOK OJ194 BUKOHAHHA a,EI,MiHiCTpaTI/IBHOFO aKTa.
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Y pasi NOBTOPHOro HEBMKOHAHHS afMiHICTPAaTMBHOIO akTa Yy HOBOMPU3HAUEHWUN
CTPOK 6€3 MOBa)KHUX MPUUUH aAMIHICTPAaTUBHUM OpraH y TOMY CaMOMYy MOpSAKY
MO>Ke 0[HOPa30BO HAKJ1aCTK Ha 3060B’3aHYy 0CODY FPOLLOBE CTAMTHEHHS B TAKOMY X
abo noABiIHOMY po3Mipi.

[MocTaHOBa Mpo HakAageHHs Ha 3000B’A3aHy 0COOy rpoOLUOBOro CTAMHEHHS €
BMKOHaBYMM OKYMEHTOM Ta Mi4I9ra€ BUKOHaHHIO opraHamu [lep>KaBHOI BUKOHaBYOl
cnyxo6u.

LLlogo uboro 3axony BNAMBY NOTPIOHO LLe pa3 HAaroJIOCUTU: FPOLLOBE CTArTHEHHS 3a
3ATll € He BUAOM MoKapaHHS, a cnocoboM (3axomom) Npumycy 3060B'93aHOI ocobu
0,0 BWMKOHaHHSA Hetlo 3060B’A3aHHA. OT)Ke, ro/loBHa MeTa MOro 3acTOCYBaHHSA UM
HaBiTb TOYHILLE — «3arpo3n» 3aCTOCYBaHHS — LLe CMOHYKaHHS 0CObU 0,0 BUKOHAHHS
aOMIHICTpaTMBHOIO akTa.

BE3MOCEPEOHIN BNJIMB

JKLLO BMKOHAHHSA Ail 3@ paXyHOK 3000B’A3aHOI 0COBW UM FPOLIOBE CTAMHEHHS He
MOXYTb OOCATTU MeTU afMiHICTpaTUBHOro akTa abo 3 06’eKTMBHWMX OOCTaBUWH
HEe MOXYTb OYTW 3aCTOCOBaHi, afMIHICTPaTUBHUIM OpraH MOXe 3aCTOCyBaTW
6e3nocepeHin BNAMB A0 3060B’93aHOI 0COOM, KON CreliajibHUM 3aKOHOM MOMY
HagaHi BignoBigHi MOBHOBa)XXeHHS.

Hanpuknap, y BMNnagKy HeBUKOHaHHS 0cob60i0 MOKJIafeHOro Ha Hei afMiHICTpaTUBHUM
aKTOM O06OB’SI3KY 3aNULIUTK aBapinHy 6y giBto.

Y pasi, 9KWo aaMIiHICTpaTUBHOMY OpraHy 3aKOHOM He HaaHi MOBHOBaXEHHS Woa40
3aCcTOCyBaHHS 6e3nocepeHbOro BMJMBY, 3@ MOFO 3BEPHEHHAM aAMIHICTPaTUBHUM
aKT BUKOHYETbHCS IHLIMM OpraHoM, KUK Ma€ BiOMNOBIOHI MOBHOBAaXXEHHS, y nepLuy
yepry — HavuioHasibHOWO noJiiyi€to.

3ACTOCYBAHHSA NMPUMYCOBUX 3AXOIB

Y pa3si, akw,o0 30608B’3aHa ocoba nif, Yac 3acTOCyYBaHHA 3aX0iB BNJMBY YNHUTb Onip,
0,0 Hel MOXYTb 6y TK 3aCTOCOBaHI MPUMYCOBI 3aXO4M Y MOPAOKY, MeXaX Ta Yy crnocib,
O BCTAHOBJ/1€HI 3aKOHOM.

Y TakoMmy pa3si, 3a 3BepHeHHAM aOMIHICTPaTUBHOIO OpraHy, BiOMNOBIOHI
NMPaBOOXOPOHHI OpraHu (opraHm npaBomnMopsiAaKy) Yy BCTAaHOB/IEHOMY 3aKOHOM
nopsaakKy 3000B’A3aHi BXUTK 3axofiB AN 3abe3neyeHHs NyOivHOI 6e3nekn Ta
nopsgkKy nig Yac 3acTOCyBaHHA 3axoniB BNAMBY. Lle 3HOBY-Taku Moxe 06yTu
HacamMnepen NigTpUMKa 3 OOKY opraHiB NoJiLLii.
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OCKAPXEHHA 3ACTOCYBAHHA 3AXO/AIB BINJINBY

MoTpibHO HaragaTy, WO MNPUMYCOBE BMKOHAHHA aOMIHICTPAaTUMBHOINO akTa
CTOCYETbCSA CUTYaL,iN, KON BJIACHE MPABOMIPHICTb CaMOro akTa BXe He CTaBUTbCS
nig CyMHiB abo X HaBiTb LOOATKOBO MNepeBipeHa LWIAXOM afMiHICTpaTUBHOIO
Ta/abo Cy4OBOro OCKap»XeHHS.

Ane i yen po3nin 3All Npo BUMKOHAHHA agMiHICTpaTUBHMX aKTiB nepepnbavae, Lo
3060B’s13aHa 0ocoba MOXe NogaTu TaKOoXK CKapry WOL4O0 PilLeHHS NPO 3aCTOCYBaHHS
3ax0niB BMJIMBY. Taka cKapra Mo)xe 6yTu nofaHa BMKJIIOUHO LLLOO0 Yacy, Micus abo
BMAOY 3axony BMJVBY.

Ckapra nopaeTbcs npotsiroM 5 poboumx pHiB i3 OHA [oBefeHHs OO BigoMma
3060B’513aHOI  0COOM pilleHHs MpPO 3acTOCyBaHHSA 3axony BnauMBy. [lopaHHS
CKapru 3yrnuHAE BMKOHaHHA 3axo4y BMJIMBY [0 3aBepLlUeHHS il po3rnany no cyTi.
PilweHHs wopo ckapru npumMacTbcs npoTarom 10 KaneHpapHUX AHIB i3 OHS i
OTPUMaHHS.

PilweHHs agMIHICTpPaTUBHOIO OpraHy WoA40 3aCTOCYBaHHSA 3axXOfiB BMJIMBY MOXe
Oy TV OCKap>XeHo A0 cyay.

BMKOHaHHSA agMiHICTPaTUBHOIO aKTa 3aBEPLUYETHCS, AKLWL,O0 B pe3yJibTaTi BUKOHAHHS
OOCArHYTO MOCTaBJIEHOI METMW.

PEKOMEHOOBAHI O>XEPEJIA PG

BKasaHUX axxepen

MpaBoBi akTMU:

[po agMiHicTpaTuBHY nMpouenypy: 3akoH YkpaiHu Big 17.02.2022 p.
N2 2073-1X / BepxoBHa Papa YkpaiHu. CtaTTi 92 - 100.

URL: https:/zakon.rada.gov.ua/laws/show/2073-IX# Text

(naTa 3BepHeHHs: 09.08.2022)

NiTepaTypa:

HayKoBO-NpaKTUUHNI KOMeHTap A0 NPOEKTY 3aKoHY YKpaiHu «[1po agMiHicTpaTuBHY
npouenypy» / aBT. konekTus (O.®. AHfpinko, B.M. BeBseHko Ta iH.); 3a 3ar. pen.

B.N. Tumowgyka. — K., 2019. — C. 428-454.

URL: https:/pravo.org.ua/books/naukovo-praktychnyj-komentar-do-proektu-zakonu-

ukrayiny-pro-administratyvnu-protseduru/

ALOMiHICTpaTuBHa npoLenypa: HaByanbHUN NocibHuK / I.B. Borko, O.T. 3uma, O.M.
Conosnosa, A.M. LLIkonwuk; 3a 3ar. pen. I.B. bounko. - Xapkis: lNpaso, 2019. C. 149-157.
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TEMA 11.

BIOKJINKAHHS, BU3HAHHSA HELQINCHUM
AOMIHICTPATHUBHOIO AKTA

aoj4a 4o0ro uyl HOpMmM y 3AKOHI?

MnTaHHS NpUNVHEHHS Ail afMIHICTpaTUBHUX aKTiB B YKpalHi BXXe faBHO noTpebye
cucTeMHoro BperysoBaHHA, | 3All 3aknagae o9 LbOro UiTKi MexaHi3sMu. BoHwn
NOTPIOHI:

1. Hacamnepepn 019 BUMpPaBIeHHS MOMUIIOK CaMOoto Ny 6ivHOO afgMiHICTpaLii€to
Ta NepeTBOPEHHS BJIACHUX NPOTUMPABHUX aKTIB Y NpaBOMIpHI;

2. ONS 3aXWCcTy npaB ocobu Bi4 CBaBiJIbHOrO MNPUMNVMHEHHS MyO6ivYHO
afoMiHICTpaLieto giil paHie NpUNHATUX MPaBOMIPHUX aAMIHICTPaTUBHUX aKTIB.

3ATlT y uin YacTuHI CpAMOBaHUA Ha BMNOPAOKYBaHHA 3aKOHOOABCTBA, SIKe HaBiTb
Ha piBHIi TepMiHosoOrii B6y/I0 HECUCTEMHUM Ta BUKOPUCTOBYBANO Pi3HI MOHATTS:
«aHYJIIOBaHHA», «CKaCyBaHHA», «BU3HaHHA HEUYMHHUM» TOLLLO.

KJIFOYOBI HOBEJIN TA BAXJIUBI 3ACTEPEXEHHASA

3All 3anpoBag)Xye UiTKe TepMIHOJIONIYHE pO3MeXyBaHHA MexaHi3MiB [AJs
NPUNVHEHHS AT NpOTUNPaBHUX i MpaBOMIpHUX aKTiB. LLe 3pobsieHO ANnsa nonerweHHs
PO3YMIHHSA NMPaKTUKaMU, KOS | SKUMN MEeXaHi3M 3aCTOCOBYETbLCH, Ta OJ19 HACTYMHOrro
BMNOPSAAKYBaHHS BCbOrO 3aKOHO4aBCTBA.

LLi MexaHi3aMM 3acTOCOBYIOTbCH, €K MpaBUIO, MICA9 3aKiHYEeHHA CTpPOKIiB Ha
afMiHICTpaTVBHe Ta Cy[0Be OCKapXeHHsl, TO6TO MAEeTbCA MPO eKCTpaopOnHaApHI
cUTYyaLil, 0O 9KMX MOXKHa 3BepTaTUCH Y BUHATKOBMX BUMNaOKaX.

[Npn ToMy, TaKi MexaHi3MU 3aCTOCOBYIOTbCHA He [OO0BiJIbHO, a 3a MOBHOLLIHHOO
npouenypoto 3Al a9k o4Na NpUAHATTS aAMIHICTPaTUBHOIO akTa.

[na nigBULLLEHHS 3aXUCTY NpaB ocobu 1 NpaBoBOi BU3HaueHoCTi y 3AIl1 3akpinneHo
TaKOX CTPOKW OaBHOCTI, KOJIM MOXHa 3aCcTOCyBaTMU LI MexaHi3aMW. | HaBiTb WOA0
NPOTUMPaBHUX aKTIB Ai€ MPaBUIO «3aXUCTY OO0BIpU», SKe MaKCUMaJIbHO BPaxOBYE
iHTepecun ocobu.
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MEXAHI3MWU NMPUMNMUHEHHS O AQMIHICTPATUBHOIO

AKTA

3a 3araJibHUM MpaBUIOM aaMIHICTPAaTUBHUN aKT € YNHHUM, MOKW MOrO HE BUKOHAHO
abo He 3aKiHUMTbCHA CTPOK Moro fii. Y nepiof, KONM akKT MOXXe BYTU OCKAPXKEHO B
aOMIHICTPaTUBHOMY UM CYy00BOMY MOPSAAKY, TO BiAMNOBIOHI OPraHn MOXYTb BU3HaTWH
MOro MpOTUMNpPaBHMUM Ta CKaCcyBaTW.

Y koHTekcTi uiei Temn 3AIlN nepepbauae gBa BUHATKOBUX MEXaHi3MU NPUNUHEHHS
Ail agMiHICTpaTUBHUX aKTiB:

NPaBOMIPHUN aKT MOXe Oy TU BiOKIMKAHO agMiHICTPaTUBHMM OpraHoM, LLO
NOro NpUNHSB;

NPOTUMPABHUN aKT MOXe OYyTU BU3HAHO HELINCHUM OpraHoMm, L0 MOro
MPUNHSB.

OueBNAHO, LLLO Li MeXaHI3MN MOXXYTb Oy TK 3aCTOCOBaHI TiJIbKM 40 LI YNHHUX aKTIB,
TOBTO TaKuX, Ois AKMUX He BUYepraHa.

YMOBU NPABOMIPHOCTI ABO NMPOTUIMNPABHOCTI

AOMIHICTPATUBHOIO AKTA

ALOMIHICTPpaTUBHUN aKT € MNPaABOMIPHUM, SIKLLLO BiH MPUNHATUN:

KOMIMeTeHTHNM aﬂ,MiHiCTpaTVIBHVIM OopraHom,

Bi,MOBIOHO [0 3aKOHY, LLLO AiSIB HA MOMEHT MPUNHATTS akTa.

Konw ui oBi yMOBU He OOTPUMaHI, TO aAMIHICTPaTUBHUW aKT € MpOTUNpPaBHUM. Y. 1 CT.
87 3ATll peTanisye ui BUMOTK.

Ly>Xe BaXNMBUM € Le oOHe 3acCTepexeHHd — MNOpYLWeHHA agMiHICTpaTUBHUM
OpraHoM npaBwJl agMIHICTPaTUBHOI Mpouenypu, SKWO BOHO He BMJIMHYJO | He
MOTJI0 BMJIMHYTU Ha MPaBOMIPHICTb BUPILLEHHA CrMpaBu MO CYTi, HE CrpUYUHAE
MPOTUNPaBHOCTI aAMIHICTPaTUBHOIO akTa.

Hanpuknap, skwo He 6ysio AOTPUMaHO CTPOKY BUPpILUEHHSI CMpaBu 3a 3asiBOIO UM
po3rnsapy KjonoTaHb, TO e He Ma€ 6yTu ¢opMasibHOW MiACTaBoO A1 NPUNUHEHHS Al
caMoro akTa.
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3ATAJlbHI YMOBU BIOKJTUKAHHA, BUSHAHHSA

HEOIMCHUM AOMIHICTPATUBHOIO AKTA

[Npy BUpiWEeHHI NUTaHHA MpPO MPUNMHEHHA LAil agMIHICTpaTUBHONO akKTa opraH
BpaXOBYE:

HacnNigKW BiOK/IMKAHHA abo BM3HAHHA agMIHICTPAaTUBHOINO akTa HELINCHUM
0nsi ocobu (Tob6To Le 6yae Ha LKoay UM Ha KOPUCTb 0cobi);

ICTOTHICTb MpPUYMH O LbOro Ta Yac, WO MMUHYB MiCAsg MNPUNHATTS
aOMIHICTPaTUBHOIO aKTa;

iHLWi 06CTaBUHM, LLLO CTOCYOThHCS CNpaBMu.

A OBIPA OCOBU

| Bigpa3y X Tpeba 3BepHYTU yBary Ha uie ogHy cyTTeBy Hoseny 3All — 3ragaHe
BXKE MpaBMJSIO 3aXUCTY LOBipM ocobu. [losipa 0ocobu FpyHTYETbCHA Ha 1l MpaBi BUNHATHU
Al Ha NigcTaBi aAMiHICTpaTMBHOIo akTa 6e3 ypaXyBaHHS TOro, LLLO TakMU aKT MOXe
Oy TW BiKIMKAHO ab0 BU3HAHO HELINCHUM Y Maby THbOMY.

3okpeMa, uUe cuTyauii, kKonm ocoba, OyBLIKM MNepeKoHaHa, WO apMiHiCTpaTUBHUN
aKT 3a/UWNTbLCA YUHHUM, BUKOpUCTasnia abo posnopsigunacad KowTaMu UM ManHOM,
OTpUMaHMMM Ha KOro nipgcTaei, U4 3MiHMNA B iHWMA cnoci6 cBiM ykKnap MXUTTS i
noBepHyTUCS A0 nonepenHbLOro CTaHy Man)Xe HEMOXKJIMBO.

BignoBigHO HaBiTb NPOTUNPaBHUM aAMIHICTPAaTUBHUNA aKT He 3aBXOW MoOXe OyTu
BM3HAHO HEOiNCHUM.

Hani posrnaHemMo cneyndiky 3acTOCyBaHHSA LMX MEXaAHI3MIB,

BIOKJIMKAHHA

[NpaBOMIipHUM agMiHICTPaTUBHUMN aKT MOXe Oy TU BiOKJIMKAHMI 3a iHIiLiaTUBOO 0Ccobu
abo aAMIHICTPaTMBHOIO OpraHy Ha KOpUCTb OCOBU, KpiM BUMaAKiIB, AKLLO:

aAMIHICTpaTUBHUMN aKT aHaIOMiYHOIr 0 3MICTY HEOBXiIAHO NPUNHATU 3HOBY;

Bi,EI,KJ'IVIKaHHFI aKTa cyrnepeynTb 3aKOHy.

NpeTbes Npo cuTyauil, Konm 6yB OB TSXKYOUMI (HEFaTUBHUI) aKT, afle € MOXJIUBICTb
NPUMUHUTU KMOro HeraTWMBHY pfito (Hanpuknag, cy6’ekTy rocrnofaptoBaHHa 6yno
3a00pOHEHO NEBHY LiSANIbHICTb Ha BU3HAYEHUN Nepio, ane BiH MPOCUTb CKOPOTUTH
TepMiH i€l 3a6opoHN).
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ApMiHiCTpaTUBHMI aKT 3a iHiLiaTMBOIO 0CcO6M NipgNfArae BiaKJIMKaHHIO y pasi:

3MIHW 3aKOHY, Ha NigCTaBi AKOro NPUNHATO TaKU aKT

(Hanpuknap, Wwe He BUKOHAHMM NPUMNMUC 3HECTU 06’€EKT CaMOUUHHOIO 6y AliBHUL,TBa MOXXe
6yTH BifKJIMKaHO, 60 HOBMM 3aKOHOM HaJaHO MOXXJIMBICTb JleranisyBaTu BCi NOfiGHi
06’eKTN);

ICTOTHOI 3MiHU GaKTUUHMX OOCTaBWH, Ha MIACTaBi AKUX MPUUHATO TaKUM
aOMIHICTPaTUBHUN aKT

(Hanpuknap, 003BiN Ha BUJO06YTOK MiCKY NOTPiOGHO BigKNIMKaTH, 60 uepes Len BUR06Y TOK
Yy MeLLKaHLLiB NpUJIerinx TepuTopin 3HUKJIa NMTHa BOAA Y KPUHULAX).

3a 3arasbHMM NpPaBUJIOM, MPaBOMIPHUNA ALOMIHICTPATUBHUA aKT He MoXe OyTwu
BiOK/IMKAHUIM Ha wKonay ocobi. Ane BigNOBiOHI BUHATKM BU3HaUeHi y Y. 3 cT. 88 3AT],
30KpeMa, SKLLLO:

Le rlepe,u,6at4eHo 3aKOHOM

(Hanpuknag, NeBHUA BUA rocnoAapcbKoi AisIbHOCTi 3a60pOHEeHO Ha Yac BOEHHOr O CTaHy);

ocoba He BMKOHaNla OOOB’SI3KW, HAKi BUHUKNM Y 3B'A3KY 3 MPUUAHATTAM
afMiHICTpaTUBHOIO akTa

(Hanpuknag, ocoba oTpuMana [O03BiN Ha MEBHY rocnofapcbKy AifJIbHICTb 3 YMOBOIO
[0061alTyBaHHSA NPUMILLLEHHS, afie He 3po6una Lboro);

ocoba 3i CBOEI BUHM He BUKOHaJ1a 060B’A3KY 040 iIHGOPMYBaHHS MPO ICTOTHY
3MiHY PaKTUYHUX OOCTaBWH, Ha NI CTaBi AKUX MPUNHATO TaKUN aKT

(Hanpuknag, ocoba oTpuMyBasna gonomory no 6e3pobiTTio i He MoBigOMUIIA NPO CBOE
npaLeBnalTyBaHHS);

BIOK/IMKAHHSA 34INCHIOETLCS 3 MOTMBIB CYCMifIbHOI HEOOXiIOAHOCTI 3a YMOBM
nornepeHbOro i MOBHOIO BiALLKOA4YBaHHSA 0CObi 36UTKIB.

TyT MOXXHa 3ragaTu BUNagokK, konv B Knesi gns nposeaeHHs ¢y TH60O/IbHOro yeMnioHaTy
€sponu y 2012 pou,i Tpeba 6y o BigkINKaTH pilleHHS NPO BUAiINIEHHS 3eMeJIbHOT fiNAHKU
Ta 6y piBenibHi f03BiNbHI JOKYMEHTU B KOMIMaHii, LLLO BXe HaBiTb no4vana 6y gisHuu o TPL,
6ina HCK «OniMnincbkum». | Ha Bumory YE®A, Bnapa MicTa WyKaJia BUXig, i3 cuTyalil.
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BU3HAHHA MPOTUINPABHOIO AOMIHICTPATUBHOIO

AKTA HEQINCHUM

Llooo npoTunpaBHUX aLMIHICTPAaTUBHUX aKTiB, TO fi€ MaMxe aBTOMaTUUHE
NpaBMAO — BiH BU3HAETbCA HELINCHUM, Y TOMY uyunchi npu noTpebi, 3i 3BOPOTHOLO
LOi€0 B Yaci, 9KWO iHWe He nepepfnbavyeHo 3aKOHOM, TOOTO MOMUIKU M BUSABJIEHI
nopyLeHHsa Tpeba BUNpaBnsaTH.

Hanpuknap, ocobi 6ysio HenpaBubHO HafaHO NMEeBHWUI NiNIbIrOBUN CTaTyC.

BUHATKOM € BUMNaLKW, KOJIM 3aCTOCOBYETbLCA MpPaBUIJIO 3aXUCTY LOBipW, NpO sKe
BXXe 3ragyBanu Buuie. Ocoba, OyBLUM MepekoHaHa, WO aOMIHICTPaTUBHUMA aKT
3aNIMWNTBCA UYMHHWUM, BUKOpUCTana abo po3nopsagmnacs KowTamMu UM MarHOM,
OTPUMaHUMKM Ha MiACTaBi TakKOro agMiHICTPAaTUBHOIO akKTa, UM 3MiHMMAA B iHLWUN
cnoci6 cBih yknapg >XUTTs, i 1i 3aKOHHWK iHTepec (OoBipa) WoAO0 36epeXeHHs
UMHHOCTI aKTOM repeBaXka€ Nyb6NiYHMUN iIHTepec Yy BU3HAHHI aKTa He giNCHUM.

Hanpuknap, ocobi NOMWMIIKOBO MpuU3HauuiAM TMMYacoBy MaTepiasibHy AoOMoMory, ane
BOHa, pO3paxoBYIOUM Ha L KOWTK, Npuabdana XUTTEBO BaXKJINBE MaiHO (X010 ANIIbHUK)
Yy KpeAMUT i BXKe He 3MOXKe Hi MaliHO MOBEPHYTU 3a Ty X BapTiCTb, Hi BUNJIATUTU KPEeaUT.

3ATll BM3Hauae BMNaOKKM, KONM ocoba HE MOXXe MOCUIAaTUCS Ha 3aKOHHUW iHTepec
(ooBipy), B TOMY umnchi aKL,O:

He 3aKiHUMBCS CTPOK Ha Cy[OBe OCKap>XeHHs agMiHICTpaTMBHOIro akTa abo
He 3aBepLUeHO po3rnan BiAMoBigHOI Cy 00BOI CpaBy;

ocoba He BMKOHasla OOOB’A3KIB, WO BUHWKAW Y 3B'A3KY 3 MPUUHATTAM
aOMIHICTPaTUBHOIO aKTa;

ocoba He 3a MpPW3HAYEHHSM BUKOPUCTOBYE MNepefaHi M Ha NiACTaBi aKTa
KOWTW Y1 MaNHO;

ocoba 3Hana Npo NPOTUNPABHICTb aAMIHICTPaTUBHOIO aKkTa UM He 3Hasa, ane
NOBMHHa By Ja 3HaTW NpPoO LLE;

aKT MPUMHATO Ha MigCcTaBi MofaHOI 0CObOo HeOoCTOBIPHOI YM HEMOBHOI
iHbpopMaLil abo BHacnigok obmaHy, MOrpo3n UM HWOro MNPOTUNPABHOIO
BNJIMBY Ha agMiHICTpaTUBHUN OpraH.

MpoTuNpaBHUM aKT MOXXe OYTU BU3HAHO HeLiNCHMM NpOoTAromM 3-x MicsuiB i3 gHSK,
KON afMIiHICTpaTUBHOMY OpraHy CcTaJsio BigoMO MNpo ¢akTW, WO MOXYTb OyTwu
nigcTaBol L1 BU3HAHHA MOro HeAiCHUMM, asie He nisHiwe 3-X PpokKiB i3 AHSA
NPUAHATTA aKTa (3 ypaxyBaHHAM creL ik aKTiB, O NPOLOBXYIOTb BUKOHYBATUCD).

Hanpuknapg, konu ngeTtbcs Npo A03BiN Ha BUAO6YTOK KoMaJivH.
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Hemae cTpokiB 0aBHOCTI A9 MPOTUMNPaBHOIoO afAMIHICTPaTUBHOIO akTa Ta TaKoro,
WO BUKOPUCTOBYETbCA aboO CTBOPIOE YMOBW AJI9 BUMHEHHS OUCLLUMNNIHAPHOIO,
afMiHiCTpaTUBHOro Ta/abo KpUMiHaIbHOrO NMPaBOMNOpPYLLUEHHS.

PEKOMEHOOBAHI O)XEPEJIA

MpaBoBi akTH

1 [Npo agMiHicTpaTuBHY nMpouenypy: 3akoH YkpaiHu Big 17.02.2022 p.
N2 2073-1X / BepxoBHa Papa YkpaiHu. CtaTTa 86-91.
URL: https://zakon.rada.gov.ua/laws/show/2073-IX# Text
(naTa 3BepHeHHs: 09.08.2022)

2 PekomeHpauis (2007)7 KomiTeTy MiHicTpiB Pagn EBponu gepxaBaM-uneHaM npo gobpe
agMiHicTpyBaHHs Bifg 20.06.2007 p.
URL.: https:/wcd.coe.int/ViewDoc.jsp?id=1155877&Site=CM

3 Pesontouia (77) 31 KomiTeTy MiHicTpis Pagu €EBponun npo 3axmUcT ocoby CTOCOBHO aKTiB
afMiHICTpaTWBHUX opraHis Bnaau Big 28.09.1977 p.
URL: https:/rm.coe.int/16804dec56.

NiTepaTypa

4 HaykoBo-Npak TUUYHMIM KOMEHTap 0,0 NpoeKTy 3akoHy YKpaiHu «[1po agMiHiCTpaTUBHY
npouenypy» / aBT. konektus (O.®., AHgpiriko, B.M. beB3eHko Ta iH.); 3ar. pen,.
B.IN. Tumolgyka. - K., 2019. - C. 394-427.
URL.: https://pravo.org.ua/books/naukovo-praktychnyj-komentar-do-proektu-zakonu-

ukrayiny-pro-administratyvnu-protseduru/

5 ApQMiHicTpaTuBHa npouenypa: Hasy. nocib. / [I.B. bonko, O.T. 3uma, O.M. Conosnosa,
A.M. LLkonuk]; 3a 3ar. peg,. |.B. boriko. - Xapkis: NpaBo, 2019. - C. 58-67, 117-130.

6 Tumouwyk B.I. AOMIiHICTpaTUBHI akTu: NpoLefypa NPUUHATTS Ta NPUNUHEHHS Al
MoHorpadis. — K.: «kKoHyc-tO», 2010. — C. 185-199.
URL: https:/www.slideshare.net/CentrePravo/ss-59884209
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TEMA 12.

MOXKJIMBI KOMI3IT 3AM | CAELIANbHUX
3AKOHIB, IX BUPILLEHHS

AKTYAJIbHICTb TEMU

3akoH YkpaiHu «[Npo agMiHicTpaTueHy npouenypy» (3AlN) HabyBae YMHHOCTI Yepes
18 MicsauiB nicna noro onpuntogHeHHs. Lle o3Havag, Lo YacTUHa iHLWKMX 3aKOHIB Ta
Nig3aKOHHUX akKTiB MaloTb Oy TW BUaCHO NpmBeaeHi y BianosigHicTs go 3ATll.

3ATll 3anpaLoe Ha NOBHY CUJY TOLi, KON creyiafibHi 3aKOHW By Ay Tb NepernaHyTi
Ha Bi4MNOBIAHICTb | NpUBEAEHI 4,0 MOro BUMor, To6To Toni, konn 3Al BUKOHYE poJib
3arajlbHOro 3akKOHY, a B CreuiasibHMX 3akoHaX 36epexxeHi nuwe obrpyHTOBaHi
BUHATKMW (cneumndika).

AJie Ha NpaKTULi MOXY Tb BUHUKHY TU CUTYalLLil, KON OKpeMi crnevlianbHi 3aKoOHO 4 aBui
aKTU He y3rogxeHi i3 3All, 60 3MiHM OO HUX LWe He BHECEHi, TOMYy MNOTpibHO
NigroTyBaTUCA 4O MOXJIMBUX KOMI3iM Ta BU3HAUMUTUCS 3i LLINSAXaMW TX BUPILLEHHS.

rOJIOBHE MPABWJIO BUPILLEHHA KONI3IA
(CYNEPEMHOCTEMW, HEY3IrOO >XEHOCTEW)

Y 3 ATl € aBi KNOUYOBI HOpMU-A0pPOroBKasu, IK BUpillyBaTW KONi3ii:

HOpMa YacTuHM 2 cT. 3 AT

«3aKOHOM MOXYTb 6yTW BCTaHOBJIEHi 0COBNNBOCTI afAMiHiICTpaTUBHOIroO MpoBagXeHHS
DN  OKpeMuUX KaTeropin apMiHicTpaTuBHUX cnpaB. Taki 0cCOo6NUMBOCTI MOBUHHI
BignoBigaTM NMpuHUMNaM afMiHICTpaTUBHOI Npouenypu, BU3HAYEHUM LUM 3aKOHOM>»
(To6TO 3AIM).

HopMa Yy NyHKTI 3 Po3giny IX. MNpukiHueBi Ta nepexigHi nonoxeHHa 3Al

«[0 TpUBEAEHHS 3aKOHOAABUMX aKTiB Yy BiAMOBIAHICTb i3 LWUM 3aKOHOM BOHM
3aCTOCOBYIOTbCSl B YaCTUHI, LL,O HE CyNepeunTb NMPUHLUMNAM LLbOoro 3aKoHY ».

OT>Xe, MOXHa 3po6MTU TaKi BACHOBKM:

i3 HaBY TTAM umMHHOCTI 3Al, NopsA i3 HAM HaJani 3aCTOCOBYOTbCA CneLialibHi
3aKOHOaBYi aKTU (3aKOHU 11 KoaekcK), oaHaK B 06MexxeHoMY 06ca3i;

BCTaHOBJIEHO BUMOrY «MpuBeLeHHS 3aKOHOLaBUMX aKTIB Yy BiOMOBIOHICTb i3
3Al».
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LLe Bka3ye Ha 3acagHuumn xapakTep 3All Takox BCTaHOBIEHO MNpPaBMNIO MpO
npiopnTeT NPUHLLMNIB agMiHICTpaTuBHOI Npouenypu / npuHumnie 3Al. 3Ba)katoum Ha
LLIO HOPMY, MOTPIBHO 4OTpUMYBaTUCE BinbliocTi BUMor 3ATl1, ag)xe BOHM abo npsMo
3adikCOBaHi y BU3HAUEHHI NpUHLLMMIB, abO € HOpMaMK, WO AeTani3yTb peanisaLito
npuHLMnie. LLi npynuncu € gy»>xe BaroMmmm.

MpiopnTeT NpuHuMniB 3AT 6yB 06paHNI He BUMaLKOBO. A Ke NnepeBa)kHa BiNbLUicTb
umx npuHuMnie we 3 2005 poky 6yna 3akpinfieHa B iHWOMY HOPMaTUBHOMY
akTi — Kopekci agMiHiCTpaTUBHOroO CyA0OUMHCTBA YKpaiHM (4. 2 cTaTTi 2 YMHHOI
pepakLii). AoMiHicTpaTuBHI cyau BXe noHaf 15 pokiB 3acTocoByoTh (3060B'A3aHi
3aCTOCOBYBATU) TaKi HOPMU-TIPUHLUMN, 9K KpUTepii NS nepeBipku pilleHb, i Ta
6e3[ianbHOCTI Ccyb’eKkTiB BNagHMX MOBHOBaXeHb. BionoBigHO M agMiHICTpaTUBHI
opraHm 3060B’a3aHi iX LOTpUMYyBaTUCS.

BaxnmBo TakoX HaronocuTtun, uWo dYactuHa npuHumnis 3All B3arani Mae
KOHCTUTYL,iAHY OCHOBY, 30KpeMa, NMPUHLWUIM BEepXOBEHCTBa npasa (y ToMy uuchi —
3aKOHHOCTI), @ TaKOXX NPUHLLMM PIBHOCTI Nepef 3aKOHOM.

NMPAKTUYHA LIIHHICTb NMPOLLEOYPHUX NMPUHL UTIIB

OTxe, po3rnsHemMo okpemi NpuHumnu 3Al «npouenypHOro xapakTepy» (oeTasbHO
npo npuHuunu 3AIM nwnoca y Temi 2 uboro nocibHWKa) i iXx MOXIUBUIK BNJIUB Ha
BUPILLEHHS KONI3i.

LLeHTpanbHUM € NPUHLMN FapaHTYBaHHS NMpaBa 0cobn Ha y4acTb B afMiHICTpaTmB-
HOMY nMpoBafyXeHHi (cT. 17 3AIM). 3rigHo 3 LKM NpUHLKMNOM, ocoba Mae NpaBo By TH
3aC/lyXaHOW agMiHICTpaTUBHUM OpPraHOM, HafaBLUM NOSACHEHHS Ta/abo 3anepeyeHHs
Yy BM3HaueHin 3aKOHOM POpMi A0 MPUNHATTS aAMIHICTPATUBHOIO aKTa, KU MOXE
HeraTWBHO BMNJAIMHYTU Ha NMpaBo, CBOBOAY UM 3aKOHHUM iIHTepec ocobu. Takox ocoba
Ma€ npaBo Yy nepenbavyeHOMY 3aKOHOM MopankKy BMTpebyBaTu Ta/abo HagaBaTwu
OOKYMEHTM Ta iHLWIi A0Ka3W, WO CTOCYTbCS O6CTaBMH aAMiHICTPaTUBHOI CripaBMu.

JeTanbHo BiH peanizoBaHui i B iHwWux HopMmax 3AIl: MpaBa ocobu (cT. 28), O60B'A3KM
opraHy nip, yac nigroTosku cnpaswm (cT. 47), Mopapok 3anyyeHHs A0 yyacTi agpecaTa Ta
3aiHTepecoBaHux ocib (cT. 49), MoscHeHHs Ta 3ayBa)KeHHs y4YacHuKa (cT. 54). Posrnapg ta
BUPpILLEHHS CMpaBM i3 3aCJly XOBYBaHHSAM Y4YacHUKIB (cT. 63) Ta iHLui.

Ocob6MBO LLiHHUM A9 3arasbHOI aAMIHICTPAaTUBHOI NpoLLeAypu € NPUHLUN odiLin-
HOCTI (cT. 16). AQMIHICTpPaTUBHUIA OpraH 3060B’A3aHNIM BCTAHOBOBATU O0O6CTaBUHMU,
LLLO MalOTb 3HAYEHHS 419 BUPILLEHHSA CripaBy, | 3a HeOBXiAHOCTI 36upaTn 419 LLbOro
OOKYMEHTM Ta iHLWi J0Ka3M 3 BIACHOI iHiLLiaTUBK, y TOMY Ynchi 6e3 3a1yUYeHHs ocobum
BUTPebOBYBaTU OOKYMEHTU Ta BiLOMOCTi, OTPUMYBATU MOrOOXKEHHS Ta BUCHOBKM,
HeoOXiAHi O19 BUPILLEHHS cripaBw.

[JdeTanbHO uen npuHUUN peanisoBaHur i B iHwWKMx HopMmax 3All: O60B’A3KM
aAMiHiCTpaTMBHOro opraHy nig uYac niarotoeku cnpaBu (cT. 47); BuTpebyBaHHs
OOKYMeHTIB Ta BigomocTei (cT. 48), ocnig)eHHs o6¢cTaBuH cnpas (cT. 52) Ta iHwi.
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MpuHuMn BigKpuTOCTI (CcT. 12). Moro HamBaxnuBila YacTWUHa MONSrac y TOMYy,
WO YYaCHUK aOMIHICTPAaTUBHOINO MPOBaLXXEHHA Ma€E MNpaBO 3HATU MNPO MOYaTOK
NpoBad)XEHHS, NPO CBOE MNPaBO Ha YYacCTb Y HbOMY, @ TaKOX MPaBO Ha O3HAWOMJIEHHS
3 MaTepianamu Bi4MOBIAHOI CripaBu.

Llei npuHUMN Mae 3B'A30K 3 iHWKMK HopMmamu 3ATT: JocTyn po MaTepianis cnpaewm (cT.
51), 3anpoweHHs, noeigoMneHHs (cT. 32), O60B’A3KM agMiHICTpaTUBHOro opraHy nig, 4yac
NiAroToBKWU CripaBu [0 po3rnigany Ta BupilleHHs (cT. 47).

MpuHLMAN obrpyHToBaHOCTI (cT. 8 3ATI). CyTb LLbOrO MPUHLLMMY MONSrae B TOMY, LLO
«aOMIHICTPATMBHUMN aKT, KU MOXKE HeraTMBHO BMJIMHYTW Ha NpaBo, cBobony um
3aKOHHWUM iHTepec 0cobu, MOBUHEH MICTUTU MOTUBYBaJIbHY YaCTUHY, LLLO BiAMNOBIAaE
BMMoram 3Al».

Len npuHUMN KOHKpeTuM3oBaHO B iHwWux HopmMmax 3All, nepepycim MoTuByBaHHS
(06rpyHTYyBaHHS) agMiHicTpaTUBHOro akTa (cT. 72).

MPUHLLMN CBOEYACHOCTI 1 pO3YMHOIr0O CTPOKY (CT. 13) cK/lafaeTbCs 3 4BOX acCMeKTiB:

aOMIHICTPaTUBHUW OpraH po3rnganac Ta BUpILLYE CrnpaBy, a TaKOX BUUHSAE
npouenypHy Aito Ta/abo npuniMae npoueaypHe pilleHHS NpoTAarom
PO3YMHOIro CTpPOKY (TO6TO Yy HaWKOPOTLWMMA CTPOK, [OCTaTHIM [ns
30iMCHEHHS aAMIHICTPaTUBHOIO NPOBaf XEeHHS), afie He Ni3Hile rPaHNUYHUX
CTPOKIB, BUSHAaYEHUX 3aKOHOM,;

afMiHICTpaTUBHUIM OpraH BUPILLYE CripaBy CBOEYACHO, a CaMe [0 HaCTaHHS
OB6CTaBMH, 3@ AKUX MNPUNHATTS afMIHICTPAaTUBHOIO aKTa MOXe BTPaTUTU
aKTyaJsbHICTb.

Ocobnueum came pana 3AlN e npuHuMn edpekTmMBHOCTI (cT. 14), 3a S9KUM
aOMIiHICTPaTUBHUN OpraH OpraHi3oBYy€ po3rnan Ta BUPILLEHHS CrpaB., Lo HasexXxaTb
00 NOro KoMmneTeHLil, 3 HaUMEHLLNMN BUTpaTaMM KOLITIB Ta IHWKNX pecypcis, Yy
NpoCTUN Ta edPeKTMBHUM cnocib. AQMIHICTpPaTUBHUK OpraH 3abesnevye po3rnag
| BUPILLIEHHA CcnpaBuW 3 BUYMHEHHAM nNpouenypHUX Ain, Wo € [OCTaTHIMU Ta
HEOOXiAHUMM AN HANEXXHOI O BUPILLEHHS CApaBW.

3B’A30K 3 iHWKMK HopMmamu 3ATT: [ocnip)xeHHs o6¢cTaBuH cripasu (cT. 52, 0co6uBo, u. 2);
Jlokasu B agMiHicTpaTUBHOMY npoBapXeHHi (cT.53, 0co6nu1Bo, Y. 7) Ta iHLUi.

KomnnekcHuM npuHumnom 3All € «rapaHTyBaHHA epeKTUBHNX 3acobiB NpaBOBOro
3axucTy» (cT. 18). Ocoba Ma€ NpaBO Ha OCKAPXXEHHS pilleHb, O un 6e3n0ianbHOCTI
agMiHICTpaTMBHOro opraHy B TMOpaAKy aAMIHICTPAaTUBHONO  OCKap»XXeHHS
BignoBiaHO [0 uLboro 3akoHy Ta/abo B cygoBOMYy Mnopsaky. ALMIiHICTpaTUBHUN
opraH 3060B’A3aHMN NOBIAOMUTU OCOBY NPO CrocCi6, MOPAAOK i CTPOK OCKap>XXeHHS
aAMIHICTpaTUBHOIO aKTa, KM HEeraTMBHO BMNJIMBAE Ha MpaBo, CBOOOAY UM 3aKOHHUN
iHTepec ocobu.
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3B'A30k 3 iHWMMKM Hopmamu 3ATll: po3pgin VI npo apgMiHicTpaTUBHE OCKap>XeHHS
(cTaTTi 78 - 85); BUMOrM [0 agMiHicTpaTUBHOro akTa (cT. 71, oco6nu1Bo a63. wocTui u. 1).

be3cyMHIiBHO, WO W iHWI MNPUHLUUNM MalOTb BaXKJIMBE 3HAYEHHH, Y TOMY YUCHI:
6e3CTOPOHHOCTI (HeynepenXeHoCTi) agMiHICTpaTUBHOro opraHy; 0o6pOCOBICHOCTI
Ta poO3CyAJIMBOCTI; MPONOPLIMHOCTI.

ICTOTHI NOTEHLLINHI KONI3IT TA LLUNAXW BUPILLEHHSA

Akwo cnnpaTmuca Ha NpuHUMnmM 3AlT | BUGINUTU «ICTOTHI» KONI3il, TO MOXXJMBI TaKi
HeOoNIKU CreLiaflbHUX 3aKOHIB i IX BUPILWWEHHA Ha OCHOBI NpuHUUniB — HopM 3ATl,
30KpeMa:

BiACYTHICTb BUMOIrM OBIpYyHTYBAHHS HEFATUBHOIO afgMiHICTPaTUBHOIO akTa
— Mae 3acTtocoByBaTucs 3Al (cT. 8 OBrpyHTOBaHICTb);

BIOCYTHICTb BMMOIM 3a3HayaTW MOPSALOK OCKapXeHHS HeraTuBHOro
agMiHicTpaTuBHOro akta — 3Arl (cT. 18 NapaHTyBaHHA edeKTUBHUX 3acobiB
NMPaBOBOIro 3axXUCTY);

HabyTTH UMHHOCTI aOMIHICTpaTUBHUM akKToOM 6e3/40 MOMEHTY MOoro
0OBefeHHs 00 BigoMa ocobu (Hanpuknag, 3 Yyacy npUrUHATTS Tow,o) — 3AT
(cT. 12 BipkpuTicTb i cT. 18 MNapaHTyBaHHSA epeKTUBHUX 3acobiB NMPaBOBOro
3aXUCTY);

«dpopMasnbHa» BioMOBa Yy 3a[0BOJIEHHI 3a58BM 3 Ni4CTaB HEMOBHOIO Nepeniky
nopaHux fokymeHTiB — 3ATl (cT. 17 MNapaHTyBaHHA NpaBa ocobu Ha y4yacTb B
aAMiHICTpaTUBHOMY NPOBa KeHHI);

«dopmMasibHa» BifMOBa Yy 3a[,0BOJIEHHI 3asBU/ 3 NiACTaB BUSBIEHHS HELOCTO-
BipHMX BigomocTen — 3ATll (cT. 17 MNapaHTyBaHHS NpaBa 0ocobn Ha yyacTb B
agMiHiCTpaTUBHOMY NpoBafyXeHHi), (cT. 16 OdiuinHicTb);

BiLCYTHICTb HOPM LLLOAO 3aJlyUYeHHs «3aiHTepecoBaHuX ocib» — 3Arll (cT. 17
fapaHTyBaHHSA NpaBa 0cobU Ha yYyacTb B afgMiHICTpaTUBHOMY NMpoBaLXeHHi);

BiACYTHICTb MpaBa Ta MexaHi3MiB [oCTyny A0 MaTepianis cnpasu — 3ATl (cT.
12 BigkpuTicTb);

BMMaraHH$ Big, 0CObun Haf,aHHSA AOKYMEHTIB Ta BigoMocTew, Lo nepebyBatoTb
Yy BOJIOLIHHI aAMIHICTPaTUMBHOIro opraHy abo iHWOro opraHy [Oep>XaBHOI
Bflagaw, oprany Bnagm APK, OMC, nignpnemMcTBa, yCTaHOBM abo opraHisaduii,
O HaleXnTb 00 chepn ynpaBliHHA Takoro opraHy — Ma€ 3aCTOCOBYBaTUCS
3AMM (cT. 16 OdiuinHIiCcTb).
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IHLLUI (MEHLU ICTOTHI) KOJI3lII

3aranoMm, 9KLLO aHasidyBaTW LOeCATKU creuiajibHUX 3aKOHIB, TO € HM3Ka IHLWUX
NOTEHLLIMHNX KOMI3iN (IKLLO OKpeMi 3aKoHW He 6y AyTb BUYACHO y3rogykeHi i3 3Arl),
TOMY 3a 3arasibHUM NpPaBUIIOM TeX MatoTb OiaTn Hopmu 3ATll, 3okpema:

NOPSLOK peecTpaLii 3asBU, He40NYLLEeHHS BiJMOBU Y peeCcTpalLLil 3asBu;

HanpaB/IeHHs 3as8BM 3a HaJIeXHICTIO (Y BUNaAKY MOMUIIKOBOIrO HamnpaBieHHS
3as1BW [LO OpraHy, LLLO He Ma€ KOMMeTeHLil y Li cnpasi);

«3a/INLLEHHS 3a5BU 6e3 pyXy» N YCYHEHHS HeO0NiKiB 3a8BK 3i 30epeXXeHHAM
NepBUHHOI OaTV 3BEPHEHHS;

3a5BU, W0 He NignsaratoTb po3rnsany (aHOHIMHI, aHTUKOHCTUTYL,iHI TOLLO0);

crnpoLleHe npeacTaBHUL TBO 0CObU (Ha NiACTaBi NPOCTOro YNOBHOBaXKEHHS B
aAMiHICTpaTUBHOMY OpraHi);

HOPMW LWOO0 OTPUMAHHS MOroA>eHb Ta BUCHOBKIB, B TOMY YUCAI MPUHLMN
MOBYa3HoI 3roau. Ane o0 BUCHOBKIB Ly XKe BaXKJIMBUM € OKpeMUW nepernag,
cneyianbHOro 3aKOHO4ABCTBaA Ta YiTKe BM3HaueHH cbhep, e He MOXKHa
BUpiLlYyBaTW crnipaBy 6e3 BUCHOBKY (TOOTO [Ae He 3aCTOCOBYETbCS MPaBUIIO
MOBYa3HOI 3roamn);

HacnigkyM MOAOaHHA CKaprm Ta  KNOMOTaHHA Npo  3yNUHeHHa 4l
aOMIHICTPAaTUBHOIO akTa. Tex noTpibeH nepernan 3akoHis nicng 3Al, wob
3p0OUTMN OBI'PYHTOBAHI BUHATKMW 3 LLbOrO NMpaBmnna;

BMMOIM 4,0 3MICTY afAMIHICTPaTUBHOIO aKTa;

npaBuia agMiHICTPAaTUBHOIO OCKap>XeHHs, 30KpeMa, Ccy6'ekTu pos3rnspy
CKapr, nMopsiAoK NofaHHA CKapru Ta npouenypa posrnsaay ckapr;

npaBunJia NPUMYCOBOI O BUKOHAHHSA agMiHICTPaTUBHUX aKTIB;
HOPMW MpPO BiOKNMKAHHS, BUSHAHHSA HEAIMCHUMW aAMIHICTPaTUBHUX aKTIB;

CYMEepeyYHiCTb y CTPOKax po3rnsay 3asB i CKapr, CTpokax NogaHHsS CKapr.

MpiopnTeT Mae cneuianbHa HopMa / crewianbHU 3aKoH (Tak Bu3Hauume 3ATl1). Xoua
3 O0CBiAY iHWKX KpaiH (3okpema, J1aTBii) — npiopnTeT BigLaBaBCcs HOPMI 3arasbHOI
agMiHiCcTpaTUBHOI Npoueaypu, e € BiNbLUIMN CTPOK Ha OCKapPXKEHHS, Y NMOPIBHAHHI 3i
crneyiajibHMM 3aKOHOM, LW,0 3BY>KYBaB rapaHTil 3aXMUCTy npaB ocobu.

OTxe, y BUNagKy Konisinm gna 3abesneyeHHs HaneXHoI Npouenypw Chif 3BakaTwu
Ha LiHHICTb Oocobu Ta npiopuTeTHICTb 1i npaB. Lle BignosigaTume npuHUUNY
BEpXOBEHCTBa MpaBa Ta Y3rog)XyBaTUMeTbCA 3 MNpe3yMriLi€elo MNpaBOMIPHOCTI
Oin Ta BUMOr ocobwu, wo 3akpinneHa y cT. 15 3Al «[ii Ta Bumornm ocobu €
NPaBOMIPHMMM, OOKM iHLWe He Byae [oBeAeHO Nifg Yac po3rnany Ta/abo BUpiLLEeHHS
cnpasn. CyMHIiBM WOAO NPaBOMIPHOCTI LM Ta BWMOI 0COOM, LLO BUMHUKAKOTb
BHACMiAOK HEOOHO3HAaUYHOro (MHOMMWHHOIMO) TpaKTyBaHHS HOPMMU MNpaBa, MOBWUHHI
TNYMaunTUCA agMiHICTPaTUBHUM OPraHOM Ha KOPUCTb IX NPaBOMIPHOCTI».

0
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3ATAJIbHI NTPABUNA 014 BUPILLEHHA KONI3IA, HOBE

3AKOHOOABCTBO

TakoX npu posB’isaHHi KONi3iM y 3akoHOAABCTBIi BapTO 3Ba)XaTU Ha Taki
3arasibHOMpPUMUHATI NpaBuna:

iEpapXxis HOPMAaTUBHO-MPABOBUX aKTiB (BULLA CM/Ta 3aKOHY Haf, Mif3aKOHHUMMU
aKTamu);

npiopuTeT HOpMKU/aKTa, Ni3HILLOro 3a NPUNHATTAM Y Yaci;

npiopnTeT creLianbHOI HOPMK Haf, 3araJibHoOIO.

TyT BapTO 3p06UTU 3aCTEpEIKEHHS, LLLO Lie NpaBuIio 6y ae noriyHUM Tofi, Konu cnewianbHa
HopMa 3'BNSIETbCA MicNsA 3arajibHOI Ta NpUUMaETbcs, Wo6 yperynioBaTu cneuudiuny
cuTyaldito.

TakuM umHOM, AOnNsa edekTMBHOro 3actocyBaHHsa 3All cneuianbHe 3aKOHOLABCTBO
HeobXigHO NpMBECTU Yy BIOMOBIOHICTb OO0 WMOro MPWUNWUCIB, a Yy pasi iCHyBaHHSA
3aKOHOOABUYMX CyrnepeyHocTen Tpeba BiggaBaTu npiopuTeT  NpUHLMNAM,
3akpinneHum y 3Arl.

Ha npobnemaTuKy KoONi3in MOXe MaTu CYTTEBUN BMJIMB yXBasieHHA 3akoHy «[1po

NpaBOTBOPUY AifANbHICTb» (3akoHOMNPOeKT N25707, roTyeTbCst A0 2 YUNTAHHS), agxe
Y HbOMY MPOMOHYETbLCH HU3Ka HOPM 019 PO3B’A3aHHSA KONI3iN.

/1



MNigCcCYMKOBI PEKOMEHOALLII

r'OJIOBHA PEKOMEHOALLIA

3akoH «[1po agMiHicTpaTMBHY nMpouenypy» — ue 3akoH npo BAJTAHC ny6niuHnx
Ta MpuBaTHWUX IiHTepeciB. Benwnka BignoBiganbHICTb Oyne MokJlagaTuca came
Ha aAMIHICTpaTMUBHI OpraHu, AKi MOBUHHI 3abe3neynTn crnpaBeffiMBe i 3aKOHHEe
BUpiLLEHHSA cnpaB. ABu BCTyn 3aKOHYy B [Lil0 He 3acTaB 3HEHalLbkKa MpaL,iBHWUKIB
NOB’A3aHMX OpraHiB Ta IHCTUTYLLIX, BapTO NMoYaTu NigFOTOBKY BXXe 3apas.

PozibpaTuncd 3 TUM, 9K NpaLoBaTUMe aaMiHICTpaTUBHa npoLuenypa
0O0aTKOBO, OOMOMOXE  OHJIaMH-KYpC MpO OCHOBMU 3araJsibHol
agMiHiCTpaTUBHOI NpoLenypwn Ha NnaTdopmi 3po3yMmisio.

AK BUMOXETE MNIOroOTYBATUCHA? KOPUCHI NMOPA OU

NMPEOCTABHUKAM MIHICTEPCTB

» [deTanbHoO 03HanMomMmnTmca 3 TekcTom 3ATlT;

b 33 MOXJIMBOCTI, MPOUTU HaBYaHHS / NigBULLEHHS KBanidikaLil Mo TemMaTuui
3ATlT:

> OHJIaWH-KYpC Npo 3aralibHy aAMIHICTpaTUBHY Npouenypy 4OCTYNHUN
0,719 NPOXOAXKEHHS Ha NnaTPopMi 3pO3yMisio;

> odnavH nporpamMa 3 3arasibHol agMiHiCTpaTUBHOI Npouenypwn byne
00CTYMHa Ha 6asi YkpaiHcbkoi LLkonn Y psagyBaHHS;

p MpoaHanizyBaTW 3aKOHOLABCTBO (3aKOHM Ta Mif3akoHHI akTu) y coepi
Bi4MNOBIOA/IbHOCTI MIHICTEPCTBa, BUABUTU i 3adikCyBaTU MOTEHLLIMHI KONI3ii
Mi>xX HopMamum 3ATT i LMK cneliaNlbHUMM 3aKOHOLABYMMUM aKTaMU;

p CBOEYACHO NIAroTyBaTW MPOMNO3unuil 3MiH 0O creuiajlbHUX 3aKOHIB Ta
Nig3aKOHHUX aKTIiB Ta NOAaTM IX B YCTaHOBJIEHOMY NOPAAKY L9 NPUNHATTSA
piLLeHb;

» Npu po3pobui 3MiH — MiHiIMi3yBaTn LOYyONIOBaHHA HOPM Ta MiHIMI3yBaTH
crneuianbHi  npouenypu  (BMHATKM), MakKCUMallbHO MOKNafaTUCS  Ha
npouenypy, BctaHoBneHy 3Arll [Mpu po3pobLi MOTOYHOro 3aKOHOOABCTBaA
(Lo vacy HabpaHHS YMHHOCTI 3ATlT) opieHTyBaTUCs Ha 3ATT i He NpoAyKYyBaTH
HOBMX Konisin. lNMam’aTtaTtn, wo MeTa 3All — MakCUManbHO YHipiKyBaTH
agMiHnpoueanypu, Wwob rpoMmagaHm Ta BisHec y 6iNnblUOCTi BUMNAaLKIB Manu
O HaKOBUMN aNIrOPUTM BiLHOCUH 3 O,EP>KaBOIO;
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npu po3pobL,i HOBOro 3aKOHO4ABCTBa HEOOXiAHO BpaTM A0 yBarm UMHHICTb
3AlliHe npofyKyBaTu cneyianbHMX NpoLeanyp 6e3 obrpyHToBaHOI NOTpebu;

NepeKoHaTUCS, LLLO Y BalLOMY CEKTOpi CTBOpeHa Ta QYHKLIOHYE epeKTUBHA
cUcCTeMa afMiHICTPaTUBHOI O OCKap>XeHHS.

NMPEOCTABHUKAM OPrAHIB, 4Kl BE3NOCEPEOQHbBO
3ACTOCOBYHOTb 3AKOHOOABCTBO

MpawiBHMKaM iHCMEeKLUin, nocagoBMM ocobaM  MICLLEBOrO  CaMOBpPSAOYBaHHS
CaMOBPAAYBaHHA Ta IHWWM NyOBAiYHUM CNYyXOO0BLAM, LLLO HafaloTb aAMiHICTpaTUBHI
NOCNYrn peKoMeHLYy€EMO:

OeTaJibHO o3HanoMnTuUce i3 Tekctom 3ATrT;

32 MOXXJIMBOCTI, MPONTWN HaBYaHHSA / NiABULLEHHS KBanidikaLili Nno TeMaTuu,i
3ATT;

OHJTAaMH-KYpC MpO 3arajibHy aOMIHICTpaTUBHY npouenypy LOCTYMHUA
©e3KOoLTOBHO Ha NNaTdopMi 3p03yMIfIo;

odnanH nporpama 3 3arasbHoi agMiHICTpaTUBHOI NpoLuenypn by oe LOCTYMNHa
Ha 6a3i YKpaiHcbKoi LLIKonn Y paayBaHHS;

BIiACTEXYyBaTW 3MIiHWM Yy creujiajilbHOMY 3aKOHOOAaBCTBI (sakoHax Ta
Ni43aKOHHMX akTax) Ha NpegMeT y3rofykeHHs i3 3A[T;

npoaHasiizyBaTW 3aKOHW Ta Mif3akKoHHI aKTW, 9Ki Bn 3acTocoByeTe y cBoOIn
pobOTi, i y pasi BUABMEHHSA KONI3iK, SKi ANa po3B'A3aHHA MNOTpebytoTb
0OLATKOBOI 40OMOMOrM, 3BepHyTUCS A0 po3pobHuka 3AIl (MiHicTepcTBa
tOCTULLIT YKpaiHK) 3a po3'aCHEHHAMY;

nepernsaHyTW BCi BHYTPILLHIi NpoL,eaypu Ta B pa3i noTpedbu NigrotyBaTnix o
BignosigHocTi 3All Y TomMy uuchni:

nepeKoHaTUCH, Lo iCHYE CyB'eKT po3rnany ckapr OJ15 BalLOro oprany.
SIKLLLO Hi, TO 3BEPHY TUCS [,0 BULLLOFO opraHy abo MpoKoHCY bTyBaTUCA
3 MiHicTepcTBOM toCTULIT YKpalHY;

3a HeOOXiQHOCTI, CMPUATN HAaBYAHHIO YJIEHIB KOJeriaabHUX OpraHiB -
cyB'ekTiB po3rngaay ckapr, SKLW,o e HeobXxiaHo;

nigroTyBaTu LWab/IOHM HOBUX aOMIHICTPAaTUBHUX aKTiB (Ona
CTaHOapTU-30BaHMUX BUMaLKIB, 30KpeMa HeCnpuUATAMBUX afMiHaKTIB)
Ta NMepeKoHaTUCH, WO BOHU MaKCUMaJlbHO 3pYYHi 019 KOpUCTYBava.
MNpoTecTyBaTV HOBI Wab/OHWN. [lepeKoHaTUCH, O € MOXJMBICTb
nepepnavi akTiB B eNIleKTPOHHOMY popMmaTi.



3akoH «[po agMiHICTpaTUBHY NpoLLeAypy»: 3arajibHi Mpo3opi NpaBuila B3aEMOLi MiX AepaBoto Ta rpoMagaHamu 11 6isHecom

HAPOOHUM OENYTATAM YKPAIHU TA NMPALLIBHUKAM AMNAPATY
BEPXOBHOI PAOUN YKPAIHU

>
>

[JeTanbHO 03HanoMmTmUCH i3 Tekctom 3AIT;

NPOUTW OHMAWH-KYpC MpO 3arajibHy aAMIiHICTpaTuUBHY npoueaypy
OOCTYMNHMN 6e3KOLTOBHO Ha NAaTPopMi 3p03yMisNo;

npn po3pobui Ta yxBaJleHHI HOBOro 3akKOHOAABCTBa (00 uYacy HabpaHHA
unHHocTi 3Al) opieHTyBaTMca Ha 3All i He NMpoAyKyBaTU HOBUX KOMI3iN.
MamM’aTaTy, Wwo mMeTa 3All — MakCUManbHO YHiIPiKyBaTKM agMiHnpouenypw,
W06 rpoMagsaHm Ta bisHec y BinbwocTi BUNaaKiB Masim O4HaKOBUM aNroOpuUTMm
BIiHOCUH 3 [ep>XaBolo;

npy po3rnsagi 3MiH HeobXigHO MiHiMi3yBaTKM AyOMAOBaHHA HOPM Ta
MiHiIMi3yBaTM cneyianbHi Npouenypu (BUHATKM), MakCMMaslbHO NOKJIaAaTUCS
Ha npouenypy, BctaHoBneHy 3ATl.
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EnekTpoHHa Bepcis nocibHuKa




MIHICTEPCTBO
HOCTULLIT YKPAIHM

PEOOPMA [EPXABHOIO
YNPABMIHHSA

D‘M KabiHeT l}éﬂ

MiHicTpiB YKpaiHu

* X %
* *
* *
* *

* 4 *

NMPAMYEMO
PA3OM

+

daHy nybnikaLiito CTBOpPEHO
3a NigTprMKy Esponenicbkoro Cotosy.
3MicT ny6nikauii He 060B'A3KOBO
Bif0bpaXkae nosuw,ito
€sponencbkoro Cotosy.

N\
EUM4PAR fHh  NPABO-JUSTICE A PROSTO

KABIHETY MHICTPIB YKPATHIA

USAID

BIA AMEPUIKAHCEKOTO HAPOAY.




