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Llen 3BiT niarotoBneHo 3a ¢piHAaHCOBOI NiATPUMKM
€Bponencbkoro Corw3y. 3BiT € peaynbTatom poboTu
ekcnepTiB Npoekty €EC PRAVO-Justice Ta He 060B’A3KOBO
Bigob6paxae nornaaum €sponencbkoro Cor3y.

Bept MaaH - cyans y sigcTasui. Micns poboTu cyaaeto y 1976-1992 pokax y, nepeBaxHo, LMBINbHUX cnipaBax (3okpema, 3aiMaBcs
HarnsgoM 3a PyXoM CnpaB y LMBIMbHWAX Ta rOCMOAAapChKMX Cropax), 1horo Byno npusHaveHo roroBoio 3aranbHoro cyay nepLuoi
iHCTaHUii y M. 3Bonne. Y nogansluomy, BiH 0biliMas nocagy cyagi anensuyinHoro cyny B Amctepaami go 2014 poky. b. MaHH bpas
Y4acTb Y YACNEHHUX MXHAPOAHMX NpoeKTax y cepepi npasa y LieHTpanbHiit | CxigHin €Bponi (3okpema, 4acTo 3anyvaBcs 4o y4acTi
y npoekTax B YkpaiHi), a Takox 3a ii Mexamu, NepeBakHO NPaLioyn Hag NUTaHHAMM opraHisauii Cyay i Cy40BOr0 MEHeLKMEHTY,
Ta NPOBOAMB HaBYaHHA y cdhepi MpaB NtoanHu (3okpema, 3a ¢T. 6 KM, a Takox ctatTteto 1 MpoTtokony 1 go €KIMI).

Pemko BaH Pi € npodecopoM MOpiBHAMBHOMO LMBINBLHOTO MpoLecy opuaudHoro dakynbtety MaacTpuxTChbkoro yHiBepcuterty.
Hapaai BiH € y4acH1KOM NpoeKTy €BponeicbKoro iHCTUTYTY npasa Ta YHIAPYA, skuii cnpsimoBaHuid Ha po3pobky €Bponeickix
Mpaswun LineinsHoro MpoLecy. Y mexax uboro MpoekTy BU3Ha4aTbCs Npobriemm Ta BNPOBamKYHTbCA KpalLli EBPONEChK NPaKTHKKL
LMBINbHOTO i koMepLiHoro npouecis. Mpodecop BaH Pi 6paB yyacTb y baratbox npoekTax €sponeicebkoro Cotosy Ta Pagm €sponn
3 NUTaHb NPaBoBOi pedhopmu i NPaBoBOi AOMOMOTK B E€BPONi Ta 3a ii Mexamu.

CemeH KpaBLioB — kaHAMAAT OPUANYHUX HAYK, a[BOKAT, acOLliioBaHWUI NapTHep pUANYHOT koMmnaHii, YneH International Association
of Young Lawyers (AlJA), koHTpif'toTop Doing Business. 3 2018 poky € HauioHanbHuM ekcnieptom MpoekTy Pravo-Justice y cpepax
LMBINBHOTO, rOCMOAAPCHKOr0, aAMiHICTPATUBHOIO CY404MHCTBA, Ta aAMIHICTPaTUBHOI NpoLesypy.
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|. Ctucnun ornsag

Baxnueumu pucamm ctabinbHOI €KOHOMIKW y Cy4acHOMY CYCninbCTBI € SK BiAYYTTS BigMOBIgANbHOCTI, TaK i
3paTHicTb BpaTi Ha cebe BignoBiAanbHICTb 3a BNACHI i, @ TakoX OYiKyBaHHS, L0 iHLLi BUKOHYBATUMYTb CBOI
30608's13aHHS. BTim, Ans nigTpuMmkm i, 3a noTpebu, 3abe3neyeHHst Takoro CTaBNEHHS Ta NOBeiHKM HeobXigHi
LONOMDKHI IHCTPYMEHTMW.

Hanpuknag, HaBiTb KONM MAETLCA NPO cnnaTy ApiGHUX paxyHKIB, — Taki 3060B'A3aHHS MaloTb BUKOHYBATUCS.
|[HOZi MOBa MOXe WTW i NPO BIGHOCHO HE3HAaYHi BUMOTW, ane HaBaXnuBILLUM € Te, WO YCi BOHU € YaCTUHOK
3aranbHoi CTpyKTypu. TeneoHHa KoMNaHis He 3MOXe NpaLtoBaTH, SKLO onnavyBaTuMeTbes nuie 80%, Tak
3BaHuX, ApibHMX cyM. [Ins icHyBaHHS TakuX NignpueMCTB Ta 3abeaneyeHHs ix 6e3nepepBHOi poboTH NOTPIGHO,
o6 came Taki «KHEBEMNMKI CyMW» OnnavyBanucs perynsapHo. 3 ornsay Ha ue, MatoTb OyTi CTBOPEHI 4ONOMIXHI
IHCTPYMEHTH, sKi © CrioHykanu ntogeit BUKOHYBaTW CBOI 3000B'A3aHHA. Llen 3BiT, Matoum Ha MeTi 3pobuTy
yKpalHCbKe UMBISbHE | rocnofapchbke CYAOUNHCTBO 3HAYHO e(hEKTUBHILLIMM Ta AiEBILUMM, MparHe BAOCKOHANNUTH
npoueaypu Ta, e ue HeobxigHo, 3HanTy Ta BUPILLMTK iX NOTOYHI Npobremu.

CnepLuy, B pamMKax LibOro 3BiTY, BU3HAYEHO, L0 pobuTbes / Mae ByTi 3p0BneHO y KOHTEKCTI NpoLeaypy Bugavi
CY[OBOro Hakasy. HakasHe npoBamxeHHs nepeabadeHe B yKpaiHCHKi NpoLecyarbHin CUCTEM, ane MOLerb
Ta iHCTPYMEHT MOXYTb OYTI BOOCKOHAMEHi B LiNOMY | BUKOPUCTOBYBATUCS LUMpLLe. binbLue Toro, Moro MoxHa
NepeTBOPUTM Y MOAENb, L0 3aCTOCOBYBAaTUMETLCS 3aranoM O CyTO rPOLLIOBMX BUMOT Y po3Mmipi He GinbLue
500 npoxuTKOBMX MiHIMyMiB ANns NpauesgaTHux ocid («MM»), wo Hapasi craHoBuTb 1 135 000 rpH.

MMo-apyre, BMpOBneHo npono3unLii 3 MeTO 3abe3neyeHHst WBMAKOTO 3a04HOr0 Po3rnsay CropiB Ta po3rnsagy
BescnipHuX BUMOT.

Takox 3anponoHOBaHO, LU0 334159 CTaTUCTUYHIX Linei Ta NUTaHb Cy40BOTO0 MEHEMKMEHTY HEOOXIAHO, 3 TOYKM
30pY OLiHKV HAaBaHTaXeHHS | NPOAYKTUBHOCTI Cy40BOI CUCTEMU, PO3MEXOBYBATM PO3rNsiA Cropis i 6e3CnipHMX
BUMOT. Y 3B'A3KY 3 LM, € KOPUCHUM NpOaHani3ysaTi pisHi cTadil LMBINbHOMO Ta rocrnofapCbkoro NpoLecis,
AEMOHCTPYHOYM Nepexig Big BUHATKOBOI BiANOBIAANbHOCTI CTOPIH 3a Xif cnpaeu Ao BinbLl aKTUBHOT poni CyfiB.

[icns NpoBEAEHHS aHanisy Toro, KO MipOK «Mafio3Ha4Hi CrpaBuy 3ragytoTbCs Y NPOLECyanbHUX Kogekcax,
Ta aHanisy Kpawux eBpONencbKUX NPaKTUK, MOPYLLEHO NUTAHHSA Ta Ha4aHO BiANOBiAb, HACKINBKA LOLINBHUM €
PO3PI3HEHHS Mar03HAYHMX Ta IHLUMX CrpaB.

HeobxigHo nepenbaunty, WO OCKapXyBaHi Cy4oBi Hakasn Ha cymy He Ginbwe 227 000 rpH BBaXaTUMyTbCA
ApiGHMMK cnopamu Ta po3rnsaaTUMyThCA 3a CMPOLLEHOK0 NpoLeaypolo AOCBIAYEHUM CyAael0 OAHOOCIOHO.
|HLi CyTO rPOLLOBI BUMOTM NPO CTArHEHHS KowTiB — binblie 500 MM, sk BU3HA4eHO BULLE — MOXYTb CrovaTky
3asBNATACS Y HAKa3HOMY NPOBa[KEHHI; NULLE Y BUNaAKY OCKapXEeHHS Cy[0BUX HaKa3iB po3rnss BignoBigHMX
BMMOT NEPEXoanTb Y 3aranbHy npoueaypy, Sk Le nepegdaveHo Ans iHWKX LMBINbHAX Cnpas.

Taka MOXnuBICTb Mae GyTu BUKOpUCTaHa Ans TOro, Wob CnpoCTUTM LMBINIbHAN Ta rOCNO4apChKMM NpoLecK
yepes perynioBaHHs i 3MiHy KiflbKOCTi CpaB, L0 HaAXoaaTb 4O Cyay, i, 3 0AHOro 6oKy, MOKNacTy npouecyanbHy
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BiANOBIZANBHICTb HA CTOPOHM, @ 3 IHLLOrO — HaJaHHS Cyaam/cyaaam binbLue MOXIMBOCTEN KepyBaTh PYXOM
cnpas. HeobxigHo, HacKinbky Lie MOXIUBO, MiHIMI3yBaTy KinbKiCTb NpoLiecyanbHUX/MPOMIKHUX piLlLeHb, siki Mae
yXBasnoBaTu cyaps.

3Baxatoum Ha cygosy cratuctuky 3a 2019 ta 2020 poku, po3rnag y CnpoLeHOMY NPOoBaKEHHI NO3UTUBHO
BMIIMHE HA BUPILLEHHS 3HAYHOI KifbKOCTI CpaB 3 NOMiPHAMM rPOLLOBUMY BUMOramu (34% - MiCLIEBI 3aranbHi
cyam 1a 38% - rocnogapcbki cyam).

Y nigcymky 6yae 3anponoHOBaHO MOAENb — NWLLE MOAENb — TOro, SIK MOXE BUIMSiAaTH OHOBMEHA NpoLeaypa
(NoaaHHs No30BY, BiA3MB, CyxaHHs, pilleHHs). LLloiHo Taka Moaens (neBHi iaei) Byae noBHICTO abo YacTkoBo
CNpUiHATa, icHyBaTMMe noTpeba 3apyyunTnCs NiGTPUMKOKO 3aKOHOTBOPLIIB.

[ns Toro, Wwob ckopuroBaHi npoLecyarnbHi HOpMK PYHKLIOHYBaNM HaNEXHUM YUHOM, HeOOXIAHO BNPOBaAUTH
METOAMYHI pekoMeHaaLii, y Skux 6yayTb BUKNAAEHi 04ikyBaHHS CyAy LOAO NPaKTUKW 3aCTOCYBaAHHS LIMBINbHUX
Ta rocrnoAapCbkux NpoLecyanbHUX npasu.

LLlo cTocyeTbCs anensuinHoro ockapxeHHs, 6yno 6 AoLiNbHO PO3rASHYTU MUTAHHS BHECEHHS KOHCTUTYLIMHIX
3MiH, sKi 6 [03BONANK — Ta BBOAWNN — OBOMEXEHHS Ha anensLuiiHe OCKapXXeHHs pilleHb y ApibHUX cnpasax,
Hanpuknag, UiHa no3oBy y skux MeHwwa 3a 113 000 rpH.

Kpim Toro, BapTo cnpobysartu, i Bxe 0yno 3pobneHo npono3udii, onTuMidyBaTth anensuinHe NpoBagKeHHs, a
TAKOX YTOYHUTK, BU3HAYNTK (OyHKLii Ta 0OOB'S3KM agBOKATIB Ta CydiB y LUMX mpoueaypax, nepeadaumsLuy
CKOpOYEHe NUCbMOBE NMPOBAKEHHS, 3a pe3ynbTatamit IKOro Cyay MaTUMyTb 3MOTY OLHUTM JOBOAW CTOPIH;
3a Takoro nigxogdy, CriyXxaHHs Cnpasu NPOBOANTUMYTLCSA KOSETieto 3 TPbOX CyAAiB.

Il. BcTyn Ta 3aranbHi 3ayBaXeHHs

Y nepLuy Yepry noctae 3akOHOMIpHE NUTaHHA, YoMy Tak 6araTo yBaru npuainseTbcs npobnemam, nos'a3aHM
3 Mano3HayHumMu Ta/abo — sk Byae BkasaHo gani — ApibHMMKM cnopamu.

3BICHO, LI NUTaHHSI MOXHa PO3rNsaAaTi Y paMKax YKpaiHCbKOT KOPUAMYHOI | CyA0BOI NPaKTVKW, ane, Hacnpasgi,
Y HbOro HabaraTo LUMPLLNIA KOHTEKCT — CYCMifbCTBO B LiNOMY Ta €peKTUBHICTb EKOHOMIKW. Y NMOPIBHAHHI 3 TUM,
Lo 6yrno 25 pokis TOMy, rocrogapcbka AisnbHICTb BCe Binblue 3MHIETLCA: Barato Yoro My KynyeMo OHMamH,
M € aboHeHTamMu MOGINBHOrO 3B'A3KY, MW CrnlayyemMo 3a MeAUYHe Ta iHLWi BUAW CTpaxyBaHHS, OPEHAHY nnaTy
ToWWO. MogibHi BUMOTK € BIGHOCHO APIBHUMY, ane, 04EBUAHO, L0 pa3oM BOHW CKNaaatoTb AOBOMI 3HAYHI CyMM.
Y pesynbTaTi ekoHOMiKa ByayeTbcs Ha NOAIGHMX BiQHOCMHAX 3 HEBENMKMMU CyMaMu BUMOT. BE3CYMHIBHO, IO
Lji KOLUTW MaloTb CrnadyBaTnCs, iHaKLLIEe KOMNaHii He 3MOXYTb NPOAOBXKYBATM iCHYBaHHS.

3aans ekoHOMIYHOro fo6pobyTY KpaiHM MatoTb iCHyBaTU MeXaHiamu, ki 6 403BONSNN LWBUAKO Ta €PEKTMBHO
peaniaoByBaTy Lji mpoueaypw.
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Kpim Toro, YkpaiHa — Lie He i3011b0BaHWi OCTpIB, a AepxaBa, Lo HabyBae Bce inbl MiLHILLMX EKOHOMIYHUX
Ta coljianbHMX 3B'A3KiB 3 €BPONOI0, 30KpeMa 3 kpaiHamu-uneHamu €C. Tomy BapToO NOAMBUTUCA, SK NOZIOH
MUTaHHSA BUPILLYKOTLCA Y CYCIAHIX KpaiHax, Ta 4OCiAMTY, SKOK Mipoto YkpaiHa morna 6 npuegHaTues o Hux
Y UnX i nogibHNUX 3ycunnsx Ta iHiliatueax.

MepLu Hix 30cepeanTUCs Ha Mano3HayHKxX crnopax — abo, CKopiLLe, Ha BUMOrax Npo CTATHEHHS HE3HAYHMX CYM
(apibHMx cnopax), — NOTPiBHO 3poBuTK Kinbka Ginbll 3aranbHWUX 3ayBaXeHb, WOO MOPYyWWUTK BignoBiaHi
MUTaHHS LLOAO UMBINbHWX i rOCMOAAPCHKMX CNOPIB Y BinbLU WKMPOKOMY KOHTEKCTI.

Y 3B'A3Ky 3 MM 3aCnyroBye Ha yBary Lue oauH acnekT: 6yno 6 gyxe KOPUCHO Yac Big Yacy nepesipsTy, uu
AINCHO YCi iCHYIOYI HOPMK Ta NpaBWfa BUKOHYKOTb CBOI 3aBLaHHS, UM OesKUX 3 HUX BapTO no3byTtucs. Yce
yacTile nepesara Bif4aeTbCA NPaKTUYHOMY NIAXOLY [OCBIOYEHWUX CYOAIB, @ HE CKNaAHUM npoLecyarnbHUm
HopmMaM. BrByatoum Lito TemMy, MOXHa CnocTepiraTy, L0 NpaBo3acToCyBaHHS NULLE BUrpaBaTUMe Big TOTO, LU0
[OCBIAYEHI CyaAi MaTUMYTb MOXIUBICTb PO3IMALATM CPaBY HANEXHUM YMHOM Ta, NPU LbOMY, BIAXOAUTK Bif
XOPCTKOTO LWabnoHy, 3a SKUM BOHU NPaLIo0Th.

3BepTaumMCh 40 EBPONENCLKOrO AOCBIAY, CTAE OYEBMAHMUM, LLO CyAAi, HAacnpaBai, pobnsTb NMLWeE «CyaaiBCbKY
poboTy» (no cyTi, BOHA nonsrae y Tomy, Wob 3acigatv Ta yxsanoBaTi PilLEHHS!), a BiATaK NiArotToBYi eTanm
NPOBapKeHHs (0BMiH No3uLisiMK1 CTOPIH, 36ip AOKa3iB) MOXYTb BUKOHYBATUCh KBanighikoBaHUMM NpaLjiBHUKaMM
kaHLenspil Ta/abo nomiyH1kamu cyaais, TOAI Cyadi He MaTUMyTb 3Morv BaunTy MaTtepiany cnpasu 4O TUX Mip,
nokK He Byae Npu3HaYeHo AaTi CyLOBOro 3acifaHHs.

a. Cragii UmBinNbHOrO i rocnogapcbKoro npoLecis

3aranom, naeTbcs Npo Cropu Mix CTOPOHaMU, SIKi BPELUTI-PELUT ONUHSAIOTLCS B CyAi. Y Takux cropax MoxHa
BMAINKUTY pisHi eTanu, | 6yno 6 fobpe BU3HAUNTH, SKi CAME 3 HUX € PENEBAHTHUMI 40 KOXHOTO 3 aKTyamnbHUX
nuTaHb. OYeBMUaHO, LLO MICNS NOCAIGOBHOMO NPOXOMKEHHS CTOPOHAMM YCIX UMX €TaniB, MOXHA NOMITUTH, LLO
BiANOBiAanbHICTb 3a PO3B'A3aHHA CNOPY NOCTYNOBO NEPEXOAUTh Bif CTOPIH A0 Aepxasu (Cyay):

ETan 1

CynoBui Haka3s sik MOYaTKOBWI KPOK, LLO A03BOMSIE BCTAHOBUTM HASBHICTb UM BIACYTHICTb CMOPY; HanexHa
KOMYHikaLlist 3 BopkHUKOM Moxe OyTu 3abe3neyeHa, Hanpuknag, BUKOHABLEM.

Etan 2

Y pasi ockapXXeHHs CyA0BOro Hakasy — a Lie Npu3BOANTL 40 PO3rnsay Cnpaem No CyTi — Mae byTu 3acTocoBaHa
BM3Ha4eHa npoueaypa. Y cutyaujii, Konm Le CTocyeTbes ApibHNUX CrnopiB (KpUTepiem € nuwe LiHa no3oBsy),
3aCTOCOBYETbCS CMPOLLEHE MPOBAKEHHS, B SIKOMY OpaTuMe yyacTb Cyaast 3 MEBHOK BUOKPEMIIEHOH
crevjanisavgjieto.

Etan 3
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Yci iHWi Buayn cnpas, KpiM TUX, WO BKasaHi y ETani 2, MaloTb NpoXoanuTy AOCyAOBMIA eTan (Y BCiX LMBINbHUX
Ta rocrnodapcbkux crnopax), SIKMA nonsrae y TOMy, O CTOPOHM 3000B’A3aHi HapaTtv cyadi (MMCbMOBI)
AOKa3u 30iCHEHHS CNPO6 BperynioBaHHA CNOPY MUPHUM LUFISIXOM.

Mepenbavaetbes, WO, NepLl HiX nepeaaTy crnpasy 4O CyAy, KOXHA 3i CTOpiH Mae 3ibpaTti HeobxiaHi 4okasm,
LLO | € HANEXHOI0 MiAroTOBKOK A0 ByAb-KOro Cya0BOro NpoLecy.

Ha ubomy etani cyq He Gyae 36upati Jokasm no cyTi crpasw.
Etan 4

Yci hopmu Mepiauii (NPUMMUPEHHSR), BKMOYAKOYM, MOXIMBO, 0B0B'A3KOBY MeaiaLilo Y AESKUX KaTeropisx
cnpaB, HanpuKnag, y cnpaBax Npo PO3nyyeHHs), cnafkyBaHHs, LLOAO ONiKYHCbKMX BiZHOCUH 6aTbkiB Ta giTen,
animeHTiB.

Etan 5

Akwo Bci cnpobu BperyntoBaTy cnip Ta 3anobirTi 3BepHEHHI0 A0 cyay BusBMnnUCS 6esycniliHiMK, cnpaBa
PO3rnsAaTMMETLCA Y 3aranbHOMY NOPSAAKY TOAI, Konv BCi iHWIi eTanu Oyno npoiaeHo Ta BUYepnaHo. Ak
3a3Havasnocs BHLLe, BracHe Cy[oOBMM PO3rMsg Cnopy LOAO OCKapXeHHs CY[OBOr0 Hakasy MOYMHAETbCS i3
3asB1 BOpXKHMKa NPOo NOro ckacyBaHHS. [oTpibHO NpogeMOoHCTpyBaTH, WO eTanu 3 Ta 4 6yno NponaeHo (SKLWo
Lie He CTOCYETbCS APIGHMX CropiB).

b. Marno3HauHi 4u apibHi cnopm

Y 6araTbox HpUCAMKLISX BIGHOCHO HECKNaaHi cnpaBu BigpisHSOTb Bif peLwTi. BCceoxonmowymm NpuHLMNom
TaKoro nigxogy € notpeba B eheKTUBHUX Ta [iEBUX MpoLeypax B iHTEpecax eKOHOMIKM AepkaBH, a Takox
3apagm cTabinbHOCTI AepxaBHOTO BloakeTy.

B YkpaiHi Takox icHye Take po3pi3HEHHS!, BNIWB SKOTO MU Hapas3i aHani3yemo.

BinbLue Toro, 3 TOUKM 30py SACHOCTI Ta €PEeKTUBHOCTI, HA NOYATKOBKX eTanax BaXNMBO BU3HAYUTU, YU MOXKYTb
BMMOTY BBaXaTnCs 6€3CMipHUMM, @ TaKOXK KOMW Ta Ha SIKin CTagii NpoLECy MOXIMBO BU3HAYMTK, Yu € CMip Npo
npaeo, 3 yciMa Hacnigkamu, Lo 3 Lboro BUNMMBatoTh. [MpegmeTom aHanisy byae Takox Te, KM YMHOM CripaBa
Moxe 6yTu nepeaaHa oo cyay.

BignpagsHoto Toukot € abo MatoTb OyTH yCTaneHi eBpoONefchbKi CTaHAapTW: CTOPOHM 3060B's3aHi bpaTn Ha cebe
BiANOBIAANbHICTL 3a (hOpMyBaHHA NpeaMeTy cnopy Ta nepebir npoBamkeHHs. Cyan, K npaBumno, 3amaioTb
NacyBHY NO3WLLit0 OO CYTi cropy i 3MiCTy npouecyanbHux okymeHTiB. OfHaK, WO CToCyeTbes 3abe3neyeHHs
e(PeKTMBHOCTI NpoLecy Ta 34iINCHEeHHs cnpob BperyntoBaHHS Copy, Cyau, HaBnaku1, NOBUHHI 3aUMaTi akTUBHY
nosunuito.

BignosiganbHICTb CTOPIH Y po3pisi Tak 3BaHUX «Mano3HavHKx crnpaey MoB'aA3aHa 3 TUM, LU0 Taki CnpaBu MOXHa
BBaXaTW JOCUTb MPOCTUMM SIK 3 TOUKM 30pY 3MICTY, TaK i npoLecy. Huxye onucaHi piaHi kateropii ManosHayHux
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crpas, a TakoX HaBeJeHO NPono3uLjii oA TOro, SK NiABULMUTI ePEeKTUBHICTb Ta pe3ynbTaTUBHICTb CYL0BOMO
NPOBaKEHHS.

lll. €BponencLKa npakTuka

a. MMNepLa iHcTaHuis

[Mpoueaypw 3i CTATHEHHS HE3HAYHMX CYM KOLLITIB Y KpaiHax 3axigHoi €Bponu € JOBOSi TUMOBUMW: JTIOAM 3 PI3HUX
MPUYKH HE CNNayyoTb paxyHKM 3a MOGINbHWA 3B'A30K, BHECKW 33 MeaNYHEe CTpaxyBaHHsI, BaHKIBCbKi KpeauT
TOWWO. Y TaKkux BUNagkax MaeTbes npo, CKOpille, He3HayHi CymMu rpoLer — MeHLLe, Hix, ckaximo, 5 000 €spo
(Ha gaHuin MmomeHT e 6nmabko 170 000 rpH).

BopXHWKW YCBIZOMITIOIOTb, WO BOHK OyayTb 3MyLUEHI 3annaTuTi, arne npocTo YekarTb, Wwob nobayunty, Lo 3
Liboro Buige. Yacto BOpxHUKM OTPUMYIOTL NOBICTKY A0 Cyay Bif BUKOHABLIB abo iHWKX cy6'ekTiB, L0, NO CyTi,
€ NigcTaBot Ans novaTky Cy[40BOr0 NPOBAKEHHS: OTPUMAHHS BUKOHABYOrO JOKYMEHTY, SKWA [O3BONUTB,
HanpuKag, HaknacTy apewT Ha 3apobiTHy nnaTy ToLLO.

Uepes noLUMpeHiCTb NogibHMX crpaB BOHM PO3rNsAalTbCs AOCUTL LUBMAKO i 3@ OAHIEID CXEMOIO.

[UTaHHAMU CTPYKTYPY TaKUX NPOBaMKeHb 3aUMatoTbCA PisHi MXXHAPOAHI NPOeKTH, 30kpema Bynu po3pobneHi
Hopmu ALI/UNIDROIT (AmepukaHcbkoro iHCTUTYTy npasa Ta YHIOPYA) i, Hezabapom, 3aBepLumnTbes po3pobka
Hopm ELI/UNIDROIT (€Bponeicbkoro iHcTUTYTy npaea Ta YHIOPYA).

Y BinbWwocTi €BPONENCHKMX KpaiH € KOHKPETHO BM3HaYeHa npouedypa po3rnsgy Mano3HayHux cnpas (TobTo
npoueaypa po3rnsaay ApibHux cnopis'), i3 npuTaMaHHUMKM KOXHI 0COBNMBOCTSMM.

Hanpwuknag, B8 AHrmii Ta YenbCi BoHa Mae Ha3By «npoueaypa po3rnsgy ApibHux Bumory; y ®paHuii Taki no3osm
(Bumorn MeHwe 4 000 €Bpo) po3rnsaae «BUi3HUIA cya». Ha eBponeicbkoMy piBHI nogibHy npoueaypy (He
0cobrm1BO YCNilLHY) MOXHA 3HAWUTK y HOPMAX, L0 PerymiolTb PO3rnss NO30BIB i3 BUMOraMM NPO CTATHEHHS
HE3HaYHMX CYM Y TPAHCKOPAOHHMX CripaBax.

MogibHa npoueaypa Ans po3rnsagy ApiGHMX CNOpIB iCHYE 3 HACTYMHUX MPUYMH:
(a) BUTPATK Ha 30iNCHEHHS NPOBAMKEHHA MatoTb OYTY CMiBCTABHUMM 3 LiHOKO NO30BY;
(b) y npoBagXeHHSAX NPO CTArHEHHS HE3HAYHUX CYM He 3aBXau € HeOBXiHICTb Y 3anyyeHHi agBokaTa.

LlikaBuM y LibOMY 3B’A3Ky € npuknag ABCTpil. Byab-AKuin NO30B Ha HEBENWKY CyMy rpoLLE Mae NOYMHATUCS 3
BMAaui CydoBOro Hakasy (1o YHEMOXNMBUTA 3BEPHEHHS 3 CYTO MPOLLOBUMMW BUMOraMmu 6e3nocepeaHbo Ao
cyay). Y pasi, SKLLo 60pXHUK NOAae 3anepeyeHHst NPoTu Cyf0BOro Hakasy, o LibOro No30BY 3aCTOCOBYETHCS

1 https://e-justice.europa.eu/content_small_claims-42-en.do?clang=en
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[yXe npocTa 3mararnbHa npoueaypa, nepeadadeHa Ans no3osiB NPO CTATHEHHS HE3HAYHMX CyM. OCKINbKM
TaKuX NPOBaKEHHSX YaCcTo HEMae afBOKaTiB, CyAAs 3aumae Ginblu akTUBHY NO3WLHO.

Hanpuknag, y HigepnaHngax (HaceneHHs 65m3bko 17 MinbWOHIB), e HEMAE OKpeMoi NpoLieaypy Ans no3oB.is
NPO CTATHEHHS HE3HAYHUX CYM, CrpaBMm, LiiHa No3oBy B Skux He nepesuilye 25 000 €8po, posrnsaarTbes y
3aranbHuX cygax NepLuoi iHCTaHLT y cekuii Mano3HavHux cnpas (“sector kanton”), npu LboOMy y4acTb agBokaTa
He € 060B’a3koBo. 3a 2016 pik 6yno nogaHo 427 000 Takux no3osis, 3 HKX binbLie 300 000 no3osis Bynu
PO3IMAHYTI 3204HO, A PILLEHHS yXBartoBanucs, y cepegHomy, npotarom 19 aHis. Yci npouecy onTuMisoBaHi:
nicns OTPUMaHHs NOBIAOMIEHHS i MOrO peecTpallii B kaHUenspii BinbyBaeTbCst nepesipka (POpManbHOCTEN |
NiAroToBKa pilLeHHs Ha OCHOBI 3a3danerigb po3pobneHoro wabnoHy. Cyaas nuwe oauH pas ayxe peTensHo
nepesipsie Lieit wabnoH, ToMy Lo, 3aranoM, NoKnagaeTbCs Ha CBOIX BUCOKOKBANiikoBaHMX NOMIYHWKIB, nicns
4Oro Mignucye PiLeHHS.

Y HimeuumHi He icHye K Takoi npoueaypy po3rnsgy ApibHWX cnopiB, HATOMICTb € MOMOXEHHS, 3MiAHO 3 SKUM
nososm ao 600 €Bpo po3rnsaalTbea y pamkax HedhopmasbHoT npoueaypu B cygi (ct. 495a LMK (ZPO)). B
Ascrpii cxoxun nigxig (8o 1 000 €spo). HewopasHo €C po3pobus npoLeaypy posrnsagy ApibHMx cnopis, ska
3aCTOCOBYETbCS, B MPUHUMMI, Y BCIX AepxaBax-uneHax. Buxoasum 3 iHdopmauii, JocTynHOI Ha Beb-canTi
€sponeiicbkoro Cotosy, 1l NOPSAOK MO TakuM.

Bunagku, 3a skux Us npoueaypa Moxe byTu 3acTocoBaHa

€Bponeiicbka npoueaypa i3 po3rnsagy ApibHUX CnopiB 3aCTOCOBYETLCA AN NPe SBIEHHS BUMOT 40 0cobu,
opraHi3aii Yn KoMnaHii, Lo 3HaXoANTLCA B iHLLIl Kpaiki €C, MakcumanbHoto BapTicTio 5 000 €spo. |i Moxe
ByTW BUKOPUCTAHO NS Npes SBNEeHHS BUMOT Npo BiALLKOAYBaHHS BapTOCTi TOBapiB abo nocnyr, Hanpuknag, y
3B'SI3Ky 3 NPETEH3IAMM OO TOBAPY HEHANEXHOI AKOCTI, NpuabaHoro B neBHii kpaiHi €C abo B IHTepHeTi y
NpoAaBLA, SKWUiA 3HAXOANTLCA B iHLWiIN kpaiHi €C. MNpaBoBa fonomora agBokaTa Ans 3BEPHEHHS A0 Cydy He
BMMaraeTbCs.

OpHak peski UmMBINbHI Ta rocnoaapchKi cnpaBy He OXOMITTLECS L€t NpoLeaypoto, 30Kpema:

. LEpXaBHi 4oX0am (BI0MKET), MUTHI NNaTexi Ta agMiHICTPaTUBHI NUTaHHS;

. ciMenHi Npaga, Lo BUNNMBaIOTh i3 LBy (Hanpuknagd, yTpUMaHHs), 3anoBiTi Ta NPaBOHACTYMHNLTBO;
. coujanbHe 3abe3neyeHHs Ta NpaBo Ha NpaLeBnaLlTyBaHHS;

. topuanYHa BiAMNOBIAAMNbBHICT AEPXKaBK.

MNopsgok nogaHHs No3oBy

lMpoueaypa po3rnsagy ApibHWX cnopis — e, NepeBaxHo, NMMCbMOBE NpoBamkeHHs. [ns Toro, wob nogaty
no30B, HEOOXIAHO 3aNOBHUTW BCTAHOBIIEHY (hOpPMY Ta A0AATH YCi AOKYMEHTH, WO MOro NigTBepaXytoTh. Micns
3anoBHEHHS BigNOBIAHWI BriaHK Ta yci 4oAaTKM MaloTb ByTW HadicnaHi 4O KOMNETEHTHOro cyady — abo y kpaiHi
NPOXMBAHHSI/3HAXOMKEHHS, YK B iHLWIN KpaiHi €C. 3asBneHa cyma He Moxe nepesulysati 5 000 €spo 6e3
ypaxyBaHHS BiACOTKIB Ta BUTpAT.
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OTpumaBLum no3oB, cyd nepesipse popMy 3 yciMa gogaTtkamu, Ta BUPILLYE, Yy nignagae nosos nig po3rnsg
3a nepenbayeHoto npoueaypoto. Cya MoXe NonpocuTM 3anoBHUTM JOAATKOBY POPMY, SKLLO NeBHa HeobxiaHa
iH(bopmaLlis BigcyTHS. Hagani, SKLLo cnipaBa € NPUAHATHOL | MOXe ByTY po3rnsHyTa 3a NpoLeaypoto po3rnsgy
ApiGHMX cnopiB, CyA 3B'A3y€TbCs 3 Bignogigayem, skui mae 30 aHiB Ans HaaaHHS BignoBiai.

Mpotarom 30 AHIB Nicns OTPUMaHHS BiA31BY BiANOBigaya (AKLLO BiH MOro HAfacTb), Cyd MOXe:

. YXBasMTU PiLLEHHS MO CyTi CNopy;
. ButpebyBaTun y Gyab-aKoi 3i CTOpIH A0AATKOBY iHGhOpMALto Y NMCbMOBIN hopMi, abo NpU3HAYMTK
CNyXaHHS crpasu

b. Anensis

Y 3akoHogaBcTBi HidepnaHais HeMae BU3HaYEHHS Mano3HayHUX crpas, ane y PO3MOBHI MOBI MOXHA NOYYTH
BMCIIB «ApiOHI cnopuy. Ha BigMiHy Bif YKpaiHW, NeBHi BUAKM cnpas (LiiHa No30BY B SKkux HWxYa 3a 1 750 €8po)
He NignaratnTb OCKAPXXEHHHO, WO € BigobpaeHHsM npuHLmny pumcbkoro npasa "De minimis non curat praetor”
(Mano3HayHi cnpaBu He po3rnsaalTbes B cydi). Kpim Toro, y Aesikux kateropisx cnpae 3apagu notpebd
CcycninbCTBa nepeBara Bif4aeTbCs NPaBOBii BUSHAYEHOCTI, @ HEe MOXIMBOCTI Nepernagy cnpas. Hanpuknag,
OCKaPXXEHHIO He MignsaralTb po3ipBaHHs TPYAOBOrO A40roBopy abo TMMYACOBI 3axX04u, BXMUTI Ha Yac posrnsay
crpasy Npo po3ipBaHHs Loy .

Hanpwuknag, y ®paHuii LimeinbHuiz npouecyanbHuin kogeke nepeabayae 0OMexeHHs noaaHHs anensuinHnx
cKapr 3 NOCKUNaHHAM Ha KOHKPETHI 3aKOHM (CT. 543 «AnensuiiHe OCKap)XXEHHS! piLLEHHs Cyay NepLUOT iHCTaHLi
MOXe 3aCTOCOBYBATICA B YCiX CpaBax, HaBiTb 3 6e3CipH1MI BUMOraMm, OKPiM BUNaaKiB, Konu nepeadaveHo
iHWwe»), nonoxeHHs cT. 511 LMK HimewynHu (ZPO) gatoTe MOXNMBICTL 0OMEXyBaTW BUNagku anensuinHe
OCKapXXeHHs y cripaBax 3 LiiHoto no3oBy mMeHLwe 600 €spo.

OueBmnaHoO, LU0 3aKOHOAABCTBO LVX KpaiH HEe BU3HAYae NoAibHi CnpaBm Sk «Marno3HayHi», a nuwe y 3aranbHux
pucax ornucye, y AKX cnpaBax He JOMyCcKaeTbCa anenslinHe OCKapXeHHs. BOHWM MOXYTb HaBiTb BU3HAYaTH
cnocib posrnsagy nogibHuX cnpas y cygi.

Konm ngeTbes npo KOMNETEHTHUI Cyf, CNOCTEPIraeTbCs TEHAEHLIS Nepexoay Bif OKpemux crevianiaoBaHux
CyZiB Ans po3rnsigy Mano3Ha4Hux no3osis (y ®paHuii BoHK HasuBatoThes tribunal d'instance, y Hinepnangax
- kantongerecht, y Himeuunri - Amtsgericht) o Ginblu-meHL cnewiani3oBaHunx aenapTaMeHTiB abo cexuin y
BENMKUX Cydax (BignosigHo, tribunal de grande instance; 3aranbHui cya nepLuoi iHcTaHwii; Landgericht). Takui
PO3BUTOK MOAIN Mir 6u B6yTn KOpuCHWM i Ana YkpaiHu. Lle Takox nokasye AOUINbHICTb BNPOBaMKEHHS
cnevjanisavii B CyoBin cucteMi Ykpainu.

IV. «Mano3Ha4Hi cnpaBu» B YKpaiHi
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[ns posrnsgy 6inbLwocTi cnpas YnHHUMK LinsinbHum («LMK») Ta Mocnogapcskum («FMKy) npouecyansHumm
KoZekcamu YKpaiHu BU3HA4YEHO [1Ba UMM NPOBaKEeHb: CPOLLEHE i 3aranbHe NOo30BHE (Aani HaBOAUTUMYTLCA
nocunanHs Ha LMK i3 nepexpecHnm nocunanHam Ha TIK).

Y Kofiekcax 3a3HaqatoTbCs BigMoBIgHI kKaTeropii cnpas 3 yciMa yCKNagHEHHAMM, [Ki 3 LibOro BUNINBAOTh.

Mepw 3a Bce, Y. 6 ct. 19 LMK (4. 5 ct. 12 [TIK MiCTUTb CXOXi NONOXEHHS) BU3HAYaE, L0 Take Mano3HauHi
cnpasu:

«6. [ns yineti ybo02o Kodekcy ManosHayHumu cnpasamu €:

1) cnpasu, y SIKUX UiHa No308y He NepesULLye cma PO3Mipie NPOXUMK08020 MiHiMymy Anist npaue3damHux ocib (227 000 epH
=6 700 €8po);

2) cnpagu He3Ha4Hoi cknadHoCMI, 8U3HaHI CyOOM Ma03Ha4YHUMU, KpiM cnpas, siKi nidnsizatoms po3anady fulwe 3a npagunamu
3a2albHO20 NO308HO20 NPOBAdXKEHHS], Ma cnpas, UiHa no308Y 8 AKUX hepesuLiye 0gicmi n’amOecsim po3mipie NPOXUMK08020
MiimMymy Ons npaue3damHux ocib (567 500 epH = 16 700 €8po);

3) cnpasu npo cmszHeHHs aniMeHmis, 36inbWeHHs ix po3mipy, onmamy 0odamkogux gumpam Ha OUMUHY, CMSA2HEHHS
HeycmoUKU (neHi) 3a NPOCMPOYEHHs cniamu animeHmis, iHAekcauio aniMeHmis, 3MiHy cnocoby iX CmS2HEeHHS, SKUWO maki
8UMO2U He Nog’sa3aHi i3 6CMaHOoBIEHHAM YU 0ChoprosaHHaM bambkigcmea (MamepuHcmea);

4) cnpasu npo po3ipeaHHs wby;

5) cnpasu npo 3axucm npae cnoxusavis, yiHa No308Y 8 AKUX He nepesuye A80Xcom n’amoecsmu pPo3Mipie NPOXUMKOBO20
MiHiMymy Ons npaye30amHux ocib».

Mo-gpyre, y c1. 274 LUK (cT. 247 I'TIK) ykazaHa KOHUENLLiS Mano3HayHMX CrpaB i BCTAHOBNEHO NPOBAMKEHHS
L1 Takoro TUMy cnpas Y CyAi nepLuoi iHCTaHLil, a came:

«Cmamms 274. Cnpasu, wo posensidaromscs 8 NopsidKy CnpouweHo20 N0308HO20 NPOBAaOKEHHS

1. Y nopsdky cnpowjeHo20 N0308HO20 NPOBAOXKEHHS PO321s0aMbCs cnpasu:

1) Mano3HayHi cnpasu;

2) Wo suHUKarmMb 3 MpydoBUX 8IOHOCUH;

3) npo HadaHHs cydom 0038011y Ha mum4acosull uizd dumuHu 3a MeXi YkpaiHu momy 3 bambKig, Xmo npoxusae OKpemo 6id
OumuHu, y K020 eidcymHs 3abopaosaHicmb 3i chnamu aniveHmie ma skomy eidmosneHo Opyeum i3 6amekig y HalaHHI
HomapianbHO nocsid4eHoi 3200u Ha makull 8ui3d.

2. Y nopadky cnpoweHo20 no3osHo20 nposadxeHHs moxe bymu posensHyma 6ydb-Aka iHwa cnpaga, sidHeceHa A0
ropUCOUKYi cydy, 3a BUHAMKOM Cnpas, 3a3Ha4yeHuX y yacmuHi Yemeepmil yiei cmammi.

3. MMpu supitieHHi NUMaHHs NPo po3asisid cnpasu 8 NopsoKy cnpoLeHo20 abo 3a2anbHO20 N0308H020 NPOBAOKEHHS Cyd
gpaxosye:

1) yiHy nososy;
2) 3Ha4eHHs cnpagu 0ns CMopiH;
3) 0bpaHull nosusadem cnocib 3axucmy;

4) kameazopito ma cknadHicms cnpasu;
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5) obcsae ma xapakmep Aokasig y chpasi, 8 MOMy YUCT YU hOMPIBHO y cnpasi NPU3HaYUMU eKkcnepmusy, eukiukamu ceiokis
mowo;

6) Kinbkicmb CMOPIH Ma iHWUX ydacHUKig chpasu;

7) 4u cmaHosumb p0o32nisid cnpasu 3Ha4HUll CycninbHUl iHMepec;

8) dymky cmopit wjodo HeobxidHocmi po32nady cnpasu 3a npasunamu ChpOWEeH020 N0308HO20 NPOBAOKEHHS.
4, B nopsidky cnpoweHo20 N0308H020 NPOBAGKEHHS HE MOXymb Bymu posesisiHymi cnpasu y cnopax:

1) wo suHuKalomb 3 ciMelHUX BIOHOCUH, KpiM cnopig npo Cms2HeHHs aniMeHmis, 30inbWeHHs iX posmipy, onmamy
dodamkosux gumpam Ha OUMUHY, CMS2HEHHS HeycmolKu (neHi) 3a NPOCMPOYEHHs cnnamu asniMeHmig, iHAekcayio
animMeHmig, 3miHy cnocoby ix cmsigHeHHs, posipsaHHs winoby ma nodin maliHa NOOPYKXKS;

2) wodo cnadkysaHHs;

3) wodo npusamusaui OepxasH020 Kumnosozo oHAy;

4) w000 8u3sHaHHS HeObIPYHMOoBaHUMU akmueig ma ix sumpebysaHHs 8idnosidHo Ao anasu 12 yb020 po3diny;

5) 8 sKuX uiHa no3o8y nepesulyye dgicmi n’amoecam po3mipie NPOXUMK08020 MiHiMymy Onsi npaue30amHux ocib;
6) iHwi sumoau, 06’e0HaHi 3 sUMO2amu y cnopax, eka3aHux y nyHkmax 1-5 yjiel yacmuHu.

5. Cy0 eiomoensie y po3ansadi cripasu 3a rnpasusiamu CripowEH020 M0308HO20 MpPo8adKeHHsT abo
r1ocmaHoeJIsie yxeany rpo po3a2ns0 cripasu 3a npasunamu 3a2aiibHO20 M0308HO20 rPo8adXeHHS, KUWO
nicnsa nputiHamms cydom 0o po3asisady 3aseu rnosusaya rnpo 36inbWeHHs po3Mipy MO308HUX sUMO2 abo
3MiHU npedmema o308y 8idrogidHa cripaga He Moxe bymu po3afsiHyma 3a rpasusnamu CripoweHo20
[10308HO20 IPOBAKEHHSI».

BuaHaueHHs1, HaBegeHe y cT. 19 LMK (ct. 12 ITIK), Mae BpaxoByBaTUCS SIK BU3HAYarbHE.

V. YCyHyTM po3mMexyBaHHSA?

Lle nioacbka peasbHICTb: KOXEH, XTO € y4aCHUKOM Cy[0BOro NpoLecy, BBaxae, Lo MOro cnpasa Mae Beruke
3HaYeHHs, iHaKLle BoHa O He onuHMNachk Y CyAi.

Came BMKOPWCTaHHS CroBa «Marno3HauyHuii» BKasye Ha Te, WO CTpaBa He Mae BENMKOrO 3HaueHHsl. Tinbku
LIbOro BXe A0CTaTHbO 1151 TOTO, OB nepernsiHyTh BU3HAYEHHS LibOro NOHATTS. MoXnMBO, KpaLle IpyHTyBaTH
Lie B3HAYEHHS Ha XapaKTepi Ta 3MiCTi N030BY, a BiaTak BkasyBaTy Ha AOLINbHICTb CIPOLLEHOM NPOBAKEHHS!
Ta MOSICHIOBATMH, L0 Y 3B'A13Ky 3 LM 06CSr NpoLecyarnbHUX NpaB € AeLo 06MeXeHUM.

FAKWO MeTO € NiaBMLLEHHS eeKTMBHOCTI CyaoBOro npouecy (TobTo, wob cya npautoBas eHeKTUBHO), TO
NOTPIBHO MakcMManbHO CKOPOTUTM KiNbKICTb NPOLECyarbHIX / NPOMIXKHUX piLLEHb, SKi Mae yxBarntoBaTu cyaas.
3 Uiel TOYKM 30py BKpal BaxnuBO AO3BOMMTM Cydy 3auMmatucs nuwe abo, npuHanMHi, 34ebinbLioro,
BUPILLEHHSM pearnbHKUX CropiB MK CTOPOHAMMU, | YHUKATW 3aiBKX NpoLecyarbHUX KPOKIB, SKi € 04EBUAHUMM.
Hanpwuknag, konu Cyaas npusHayae gaty po3rnsgy Crnpasu, TO € 04EBUAHUM, WO OYNo BMPILLEHO BigKPUTK
NPOBa[KEHHS y CNPaBi, i OKpEME PILLEHHS NPO Lie NpuitMaTh He Mae ceHcy. Cyans Mae yxBanuTy BignosigHe
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PiLLEHHS, NULLIE KoY € NiACTaBMW He BiZKpUBATW NPOBaYKEHHS Y CrpaBi. IHWMMK CrioBamMu, cam (pakT Toro, Lo
CyLOs NpU3HaYae CyxaHHS crpasK, 03HaYae, Lo BiH BXe BiAKPUB NPOBAMKEHHS.

Hamip 3MeHLUNTY KiNbKICTb 3ailBUX MPoLEeCyanbHUX/MPOMIKHUX pilleHb, SKi Mae yXBanuTu Cyaas, 3yMOBIIOE
BMHUKHEHHS MUTAHHS NPO JOLIMNBHICTb PO3MEXYBaHHS Mano3HayHWX Ta iHLWMX cnpas. Hacnpaei BUSBATLCS,
L0 (CnpoLLeHe) NPoBaKEHHS A1 Mario3HaYHKX CrpaB CynepeynnBoro xapakTepy 3acToCOBYETLCA Piako abo
B3arani He 3aCTOCOBYETbLCS, afpKe afiBOKaTM 4acTo NPOCATb CyA He BIAHOCUTH IXHIO CipaBy 40 «Mano3HauHUX»
(3a c1. 274 LUK Ta cT. 247 ITIK Taka MoxnumBicTb nepeadayeHa), BiaTak, BianoBigHoO 40 ix BaxaHHs, MatoTb
BinbyBaTMCA Cy0BI 3aciaaHHs.

Hopmu, Lo perynioloTb CNpoLLEeHe NPOBaKeHHS, BKa3yOTb Ha Te, iKY KifbKiCTb MPOLEeCyanbHUX pilleHb Mae
YXBanuTW Cya (BU3HAYEHHS, YW PO3rNSAAATH CNpaBy Yy CMPOLLEHOMY MPOBAMKEHHI; BUPILLEHHS KNOMOTaHb;
MOBIAOMIEHHS Y4YaCHMKIB NPOLECY; BCTAHOBMEHHS CTPOKIB; OL{iHKa OBIPYHTOBAHOCTI MPUYMH MPOMYLLEHHS
NPOLIECYanbHMX CTPOKIB; MOBEPHEHHS [0 3aranbHOr0 MPOBAMKEHHS). IXHIO KiMbKiCTb MOXHa BBaXaTh
HagMipHO0, ab0 iHOAI BOHM MOXYTb BBaXXATUCS TaKUMMU, LLO YXBaneHi iMAAiLMTHO.

Kpim Toro, 6yno 6 He 30BCiM BBi4N1BO rOBOPUTH CTOPOHAM Ta iXHIM afBOKaTaM, L0 IXHS cripaBa Mano3HayHa,
OCKiNbKM Take BU3HAYEHHS € NPUHM3NMBKM, B0 CTOPOHM (ab0 NpWHaNMHI O0gHa 3 HKX) 3a3BKYal BBAXAKTb
CBOI0 CMpaBy BaX/MBOI0.

Bpaxosytoun BuLieHaBeaeHe, 6yno 6 JOUINbHUM YCYHYTU ICHYHOUE PO3MEXKYBAHHS, TAKOX il TOMY, LLO BOHO He
Ma€ XOAHOI JOAAHOT BapTOCTi.

VI. Pi3Hi TN npoBapXeHb, NOB'A3aHi 3 Mano3Ha4yHUMu / apiOHMMKU cnopamm

Posrnsggaroun Le nuTaHHsa 3 npouecyanbHOi TOYKM 30py, MOXHA 3p0oOMTM HACTYMHUA nepenik y nopsaky
3pOCTaHHs CKNagHOCTI:

a. CypoBuit Haka3

Te, o Byno cka3aHo 3 NPMBOAY Pi3HUX CTaAiN UMBINbHMX Ta rocnogapcbkux cnopis (Mnaea ll), aae 3po3ymiTy,
yomy 6yno 6 KOpUCHO BCTAHOBMTM 3B'A30K 3i 3BiTOM KaTiniHa Monosa «AHania HegonikiB 3akOHOAABCTBA Y
cdhepi NPUMyCOBOrO BUKOHAHHSY, sikuin BYB NiAroToBneHun y pamkax npoekty «[paso-Justice». Ha ctop. 11
BKa3aHo: «Xo4a npoveaypa Bugadi cyqoBoro Hakasy i nepeabaveHa, ane BOHa HamnexHUM Y1HOM He npaLjtoe
yepe3 0bMeXeHICTb cchepu 3aCTOCYBaHHS Ta HELOMIKW B NPOLECi BUKOHAHHS CyA0BOTO HaKasy».

CypoBuit Hakas, Lo € NpegMeToM OKPEMOrO AOCTIKEHHS iHWMX eKCrepTiB, € OOHWUM i3 3acobiB NpaBoOBOrO
3axMCTY, KU Mae PO3rNSAaTUCS Y MeXax LbOro 3BiTY SK TakuK, O NOB'A3aHUIA 3 BUPILIEHHAM Mano3HaYHUX
cnpas. MpubnusHo go 2010 p. LMK micTiB onujto 3acTocyBaHHs BiGHOCHO NPOCTOI NPOLEAYPU CTArHEHHS 3a
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CYA0BMM Haka3oM. icnst 06roBopeHHs B CyCninbCTBi 3aKOHOLABELb BUPILLMB OOMEXMTM 3aCTOCYBAHHS TaKMX
npoueayp (kpim Bunaakis, nepeabaveHmx n.n. 1-6 4. 1 ¢t. 161), 4O3BONMBLUM iX NNLLE LLOAO HOPUANYHOI 0CO6M
abo ismyHoi ocobu-nignpuemus (n. 7 4. 1 ct. 161). Y MK, go HabpaHHs YMHHOCTI MOro HOBOK peaakuieto y
2017 p., Haka3HOro NPOBAMKEHHS SK TAKOrO He iCHyBano.

[ns 6inbLworo po3ymiHHS NPONo3uLin KOPUCHUM Byae HABECTU CTUCTIN ONUC YUHHWX NPOLIECYaNbHWX NPaBU.
UnhHi Kogeken nepenbayaloTb HakasHe npoBamkeHHs y ctatTsax 160 — 172 LMK Ta cratTax 147 — 160 TIK.

LLi nonoxeHHs € BinbLU-MeHLL CXOXUMK, ane, 5K i cnig Byrno odikyBaTh, CTOPOHU MOXYTb ByTi pisHumu (n. 7
4. 1 c1. 161 UMK nopiHsHO 3 Hopmoto Y. 3 cT. 147 ITIK). Y TTIK yci rpowuosi Bumoru, wWo He nepesuiyyots 100
MM (po3mip aHanoriynmi go LUMK), nignagatots nig po3rnag y uin npoueaypi. Y LMK sragytotses gogatkosi
KaTeropii (CTArHeHHs 3apobiTHOI NnaTk, aniMeHTiB, APIGHUX CyM 3a HaJaHHS XUTIIOBO-KOMYHANbHWUX MOCAYT,
TENeKOMYHiKaLiiH1X nocnyr, nocnyr TenebayeHHs Ta pagioMoOBREHHs). Bumorn 4o 3MicTy 3asBiu Ta 4OAAHNX
LOKYMEHTIB TaKOX CXOXi. Ane TyT 3ayBaXEHHS MOXe Nonsratv B TOMY, WO ¢hopMarnbHi BUMOrW, ki MatoTb
ByTn OTPUMaHI, € BIZHOCHO OBTSKYIOUMMM SK ANS 3aCTOCYBAHHS LUBWUAKOMO Ta NPOCTOrO Crnocoby CTArHEHHS
Bopris (ct. 163 LMK, ct. 150 IMIK). 3a 3akOHOM Cy NOBMHEH BUBYMTM 3asiBYy AOCUTL PETENLHO (Hanpuknag,
d. 4 ct. 165 LK), wo 3anmae BigHOCHO HaraTo yacy, NOpiBHSHO 3 NpoLeaypoto, Hanpuknag, y HiMmewyuHi.

Mignuc cyopi Bumaraetbes K 3a Y. 3 ct. 168 LMK, Tak i y. 3 ct. 155 ITIK.

MopanbLumi nopsigok nogin (ct. 169 LMK i ct. 156 TIK) nonsrae B Tomy, LWo cyg Hagcunae 60pHUKY CyaoBui
Haka3, [0 SKOro [OAAKTLCA KOMil 3asB Ta MiATBEPAKYHOYI AOKYMEHTU. BOPXHMK MOXe nofaTy 3anepeyeHHs
[0 cyay npotarom 15 AHiB, i B UbOMY BUNAAKY CripaBa NepeTBOPKETLCS HA CYL0BUA MPOLLEC.

Ak LMK, Tak i [TIK matoTb geski npouecyarnbHi Heponiku. KinbkicTe i npupoaa hopMasbHUX BUMOT, SIK ONMCaHo
BULLE, AYKE BENWKA, L0 pOOUTL Liel BapiaHT He HaATO NpuBabnMBMM, 0COBIIMBO Y KOHTEKCTI BiJHOCHO APiGHMX
BuMor. Hanpuknag, obnasa kogekcn 3060B8'A3yH0Tb HagaTh Nepenik AOKYMEHTIB, KU OAAETLCA 4O 3asiBM,
L0 CTAHOBUTb BIZHOCHO BENWKWIA | HENOTPIGHWI TArap.

[ins 3abe3neyeHHst eheKTUBHOTO PYHKLIIOHYBaHHSI EKOHOMIKY BaxaHO NOBEPHYTUCH A0 CPOLLEHUX NPOLEAYP
CTArHeHHs! 3aboproBaHoCTi 45 GiNbLLOCTI CYTO rPOLLOBUX BUMOT.

[ani pobutbCs NpUNYLLEHHS, WO 3aCTOCYBaHHS CY0BOrO Hakasy 6yae MOXMMBUM NLLE ANS rPOLIOBUX BUMOT
poamipom Ao 500 MM. Y mainbyTHeoMy Lien 3BiT MoxHa 06'egHaTh 3i 3BiTom KariniHa lNonoBa Ta CTBOPUTK
KOMMIEKCHY Npono3uLito, Lo 6yae NoYMHaTUCA 3 CyA0BOrO Hakady Ta 3aKiH4yBaTMUCS YCMILLHUM BUKOHAHHSAM.
Tak1m YnHOM, Dyae CTBOPEHO ONMUC «TaHLtOKKa NOAiNY, HeoOXiaHNX Ans 3a0e3neyYeHHs BUKOHAHHS FPOLLIOBMX
30608B'A3aHb.

BapiaHToM, L0 BapTO pO3rnsHyTH, € Npuknag HimeyunHn y BupilleHHi cyTo rpowosux Bumor — Mahnbescheid
(Haka3). MopsgoK Nogin Takui: NogaHHs 3anuTy, nepesipka gopmansHocTen, Bugada Mahnbescheid (Hakas),
HanpasneHHs 6OPXHMKY, 14 OHIB HA 3anepeyeHHs, a Yy pasi iX BiCYTHOCTI — 3anuT Ha BUKOHaBYWiA NucT. Y
KOXHIN 3 15 (hedepanbHuX 3eMenb OAuH cyf 3ailmMaeTbes Bugadeto Mahnbescheid (Hakas); y pasi HasiBHOCTI
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Crnopy cnpasy nepesatoTbea A0 TepUTOpianbHO KOMNETEHTHOro cyay (cT. 688-696 LininbHui npouecyansHui
kogekc — ZPO).

3aranbHa cninbHa MeTa MexaHiamiB Bugadi CyoBKX HakasiB Ta po3rnsiay CrpaB 3a N030BaMM NP0 CTSTHEHHS!
HE3HaYHUX CYM — Lie MPUCKOPUTW BPETYMOBaHHS BiJHOCHO MPOCTUX CMOpiB, W06 3a6e3neyntn BUKOHAHHS
LMBINbHWX Ta rOCNoAapchbk1X 3060B'A3aHb.

b. 3a04He piLLEHHS!
AHanisyloum nUTaHHA Marno3Ha4yHux cnpas, HEODXIgHO YiTKO PO3MEXyBaTV Ba BapiaHTW PO3BUTKY CNpaBy:

. crpasyu, B SIKMX BignoBigay 3'9BMBCA A0 CyAy ANS 3aXMCTy CBOIX IHTEPECIB i MOBHICTIO ab0 YacTKOBO
3anepeyye npoTu No3osy, i

. cnpasu, A€ BianoBiaay He 3'ABMBCA O Cy4Y, a OTXe, pilleHHs Mae ByTu yxBaneHo 3a04Ho.

OcTaHHs KaTeropis Cnpae Mae BBAXaTUCA NPOCTO i 3p03yMinot. Cuctema rocnofapchkux i LMBINbHNX Npas,
SKUMU HagineHi CTOPoHW, nepeabavac, Lo KL CTOPOHA He Baxae 3axuwaties NpoTy BUMOT No3nBava i He
3'ABNSETLCA A0 Cydy, TO NO30B MOXe OYTV 3a40BOMNEHMIA, KPIM BUNAAKIB, KONM BiH € HE3aKOHHWM, LLO Pigko
TpannseTbes. Taki cnpaBu MOXYTb BYTW PO3rAsHYTI NPOTATOM AEKINbKOX AHIB YM TUXHIB, Ta HE CTBOPHOKTb
npobnem.

BbavaeTtbes, wo y MK BigcyTHS okpema npoueaypa posrisay crnpas y 3a04HOMY NOPSAKY .

OcHoBHa YacTWHa NOMoXeHb NPO YXBaneHHs 3a04HOro piweHHs (cT. 280 LMK i gani) He € HaATO 3annyTaHo
Ta € 4OCUTb NPOCTO. €anHa CKNagHicTb cTocyeTbest Y. 3 ¢T. 280 LMK, apxe 3aranbHONPUAHATAM NPaBuUIom
3a04HOr0 po3rnsAgy Cropis € Te, WO Hi XapakTep No30BY, Hi Oro NiACTaBW 3MIHIOBATU HE MOXHA, TOMY LLO
NPe3toMyeTLCA, LU0 BiANOBIAAY NPUHSB PILLIEHHS He OCMOPIOBATM BUMOTW Y TOMY PO3MIpi Ta Ha TUX MiAcTaBax,
ki Oynu 3asBneHi 4o cyay. TeOpPeTUYHO MOXIMBO CrlidyBaTh 3rajaHoMy MOSIOXEHHIO Y. 3, ane nosusavy B
TakoMy BUNaAKy (KONW BHACMIZOK Takoi 3MiHW po3rnsif Cnpasm BigknagaeTbCs) NPOCTiLle BiAKMMKaTy No30B Ta
nogati HOBUI, abo X BiH MOXe nogaTi 4O4ATKOBWIA (YTOYHIOKYWIA) NO30B, ane Tarap 3aiBoi poboTn mae
noKnagaTucs Ha nosueaya, a He Ha cya,.

bes Byab-AKoi LUKOAKM ANns CTOPIH UM SKOCTI CyA0BUX PilleHb BiANOBIgHE NONOXEHHS MOXHa 6yno 6 38ecTv 4o
HaCTYMHOro (HWXYe NoLaeTbCa NPOeKT). Hanpuknagd, He € 3aB4aHHAM Cyay 3'ICOBYBATH, UM € Y BiAnoBigava
NoBaXkHa NMPUYMHA He 3'ABNATUCA A0 CYAY; Cy4 / Cyaas NpoCTO Mae NepekoHaTues, Lo Moro Hemae B cyfi Y
pasi, AKLLO BiH OyB HANEXHUM YMHOM noBigoMneHnii. CTOPOHM / rpoMaasHi MakTb YCBIAOMIOBATH, LLO BOHM
MatoTb He TiNbkK NpaBa, ane W 060B'A3KM (HanpuKnag, 3asBUTH, L0 BM XOYETE 3anepeynTit NpoTH No3osy).

lMpoexm
nasa 11. 3aoyHull po32nsad cnpasu

Cmamms 281. YMosu 3a04H020 po3esnisidy cnpagu
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1. Cy0 Moxe yxganumu 3a04He pilieHHs Ha hidcmasi HasigHUX y chpasi 0okasig 3@ 0OHOYACH020 ICHy8aHHS MmaKux
ymo8:

1) 8idnosiday HanexHum JuHom nogidomseHuti npo 0amy, yac i micye cydosoeo 3acidaHHs;

2) gidnogiday He 3’aguscs 8 cydose 3acidaHHs;

2. Y pasi yyacmi y cnpasi KinbKox gidnosidayie 3a0yHuUll po32nisid cnpagu Moxnueull y 8unadky HesieKu 8 cydose
3aci0aHHs 8cix sidnosiayig.

3. Y pasi amiHu no3ugadem npedmema abo nidcmasu no308y, 3MiHU PO3MIPY N0308HUX 8UMOe cy0 siOknadae cydosull
p03271510 05151 NogidOMIIEHHS NPO e sidnosidaya.

Cmamms 282. [Topsidok 3a04H020 po3ansady cnpasu

1. Tlpo 3aoyHull po3ansd cnpagu cyd0 nocmaHoense yxgany i 3ad080MbHAE N0308, Kpim gunadkie, Konu 8iH €
HEe0brpyHmosaHuM ma He 6a3yembCsi Ha 3aKOH.

Cmamms 283. ®opma i 3micm 3a04HO20 PileHHs

1. ®opma i 3micm 3a04H020 pilieHHs! NOBUHHI 8idnosidamu eumozaM, ecmaHosieHuUM cmammsmu 264 j 266 ubo2o
Kodexcy, i, kpim ub020, y HbOMy MOXymb 6ymu nocunaHHs Ha nodaHi GOKyMeHmMU y cnpaei.

Cmamms 284. [TogidomneHHs NPo 3a04He PilieHHsI

1. Bionosi0ayam, siki He 3’seunucs 8 cy0oge 3acidaHHs, HanpasnsiembCsl KONis 3a04HO20 PilieHHST Y nopsiOKy,
nepedbayeHomy cm. 273 ybo2o Kodexcy».

16

Hacnpaegi, mae icHyaTi npoLeaypa, 3a AOMOMOrow SKOI Bignosigay mir 6u 3axuwatv cBoi iHTepecu. Taka
MOXIMBICTb NOBMHHA ByTW 0OMEXEHOI0 Y Yaci, a Bianik Yacy Mae NOYMHATMCA 3 MOMEHTY NOBILOMITEHHS NPO
pilueHHs abo iHWKX 06CTaBWH, Ha OCHOBI SIKMX MOXHa 3p0BUTI BUCHOBOK, LLO Ta Ha SiKy AaTy Bignosigay Oys

NPOIHOPMOBAHWIA NPO PILLEHHS | NOMO 3MICT.

3 ypaxyBaHHAM YMHHOIO 3aKOHOAABCTBaA, Taka rnpoueaypa morna 6 BurngaaTv HaCTyNHUM YUHOM:

Mpoexkm
nasa 11. 3aoyHull po32nsad cnpasu
Cmamms 285. [Nopsdok i cmpok nodaHHsA 3as8u NPo nepeansid 3a04HO20 PilEHHS

1. 3aoyHe piweHHs moxe bymu nepeanisHyme cy0om, Wo U020 yxeanus, 3a NUCbMOBOK 328010 8idnosidaya.

PillIEHHS.

Cmamms 286. ®opma i 3micm 3as8U NPo nepeasid 3a04HO20 PillieHHS

1. 3asi8a npo nepeansid 3a04HO20 pilieHHs hoguHHa bymu nodaHa y nucbMosili (hopmi.
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2. 3as8y npo nepeansid 3a04HO20 pilueHHs Moxe Bymu nodaHo npomszom mpudusmu OHig 3 OHSI NOBIGOMIEHHS
nosusayem gidnogidaya abo iHwux obcmasuH, siki ceidyams npo me, wo eidnosiday 6ye nosidommeHull npo 3micm
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2. [lo makoi 3as.8u npo nepeansid 3a04H020 pilueHHs Mae 0odasamucs eidnosidHe piweHHs cydy abo U020 Konisi;

Y HboMy maromb micmumucs nidcmasu 3anepeyeHb, nocunaxHs Ha 0okasu, skumu eidnogiday obrpyHmosye ceoi
3anepeyeHHs Npomu 8UMO2 No3ugaya, a MakoX KIonomaHHs Npo nepeansd 3ao4yHo20 piwieHHs cydy | nepenik
mamepianis, wjo dodarombcs 00 3as8uU.

3. 3asi8a npo nepeanisid 3a04HO20 pilieHHs nidnucyembcs 0coboro, sika i nodae.

4. [lo 3as:8u npo nepeansid 3a04HO20 piteHHs dodarmbCs ii Konii 3a KifibKicmio y4acHUKi@ chpasu ma Konii 8cix
dodaHux do Hei Mamepiarnie.

5. [lo 3as8u npo nepeansad 3a04HO20 pilieHHs, nodaHoi npedcmagHukom sidnosidaya, dodaembcs 0ogipeHicmb abo
iHWul dokymeHm, skuli nidmeepdxye (1020 NOBHOBAXKEHHSI.

6. [Jo 3as:8u npo nepeasisid 3a04HO20 pitieHHs do0aembcs dokymeHm npo cninamy cydoso20 360py.

7. o 3as8u npo nepeansd 3a04H020 piwieHHs 0odarmbcs 0oka3u, Ha SKi NOCUNIaEMbCS 3asi8HUK.

8. HeHanexHe oghopmiieHHs 3asi8u NPo nepeasisio 3a04H020 PiieHHST 3YMOBUMb 8IOXUIEHHS MaKoi 3asieu.
Cmamms 287. LJii cydy nicnsa npuliHamms 3aseu npo nepeassi0 3a04H020 PillIEHHS

1. lNpuliHgewu HamexHo ohopmeHy 3asi8y npo hepeansid 3a04HO20 PillieHHS, ¢y HegiOknadHo Hadcunae ii Konit ma
Kkonii 0odaHux Ao Hei Mamepianig iHwuM y4acHukam cnpagu. O0HoYacHo cyd nosidomrisie yyacHuKie cnpasu npo damy,
yac i micuye posansdy 3as8u.

2. [lani cnip 6yde posensHymo cydom, sik ue nepedbayeHo y.4. 2, 3 cm. 279 ma cm. 280 ybozo Kodexcy.

Cmamms 288. [Mopsidok posensidy 3as8u Npo nepeansid 3a04HO20 PiliEHHS

1.2. ...

3. Y pesynbmami posensidy 3asi8u npo nepeanisid 3a04HO20 PilEHHS Cyd MOXe yxeanumu PilieHHS, AKUM:

1) 3anuwumu 3asgy 6e3 3a0080/eHHS;

2) ckacysamu 3a04He pilueHHs | 3aMicmb Hb020 NPUUHAMU PilueHHs o cymi cnpasu mak, sik ye 6yno 6 3pobneHo npu
po3ensdi 3suyaliHo2o cnopy.

Cmamms 289. CkacygaHHsi ma 0CKapXeHHs 3a04HO20 PillieHHS
1.

2. lNosusay mae npago oCcKapKUMU 3a04YHE pilieHHs cydy 8 3azanbHOMY nopsidKy, ecmaHogieHomy yum Kodekcom.

C. [M030BMK, LLOAO SKMX BiACYTHI 3anepeyeHHs

,Elpyra KaTeropiﬂ Cnpas CTOCYETbCA TUX BMNAZKiB, KONW NO30BHA 3asiBa NofaHa, Bianosigay 3'sBuBCs 4o cyay
| HE 3anepe4ms NPOTH NO30BY — YK-TO NPAMO 3aABUBLLN, LLO BiH BM3HA€E NO30B Ta He OCKapxye 1oro, Yn-To
NPOCTO HE NoAaBLUN XXOAHOIO NMCbMOBOIO 3anepeyeHHA.

(] -
**
Sl
2 ol
: @

EXPERTISE

THIS PROJECT IS FUNDED BY
THE EUROPEAN UNION

PRAVO-JUSTICE



18

Y Takux cutyauisx BiabyBaeTbCs 4O NEBHOI MipW Te X came, Lo i y Npoueaypi 3a04HOM0 po3rnsgy Cnpasu:
3a10BOSBHSAETLCA NO30B Ta YXBANKETLCA PiLLEHHS, WO BinbLU-MEHLL NMOPIBHIOETLCS 3 TUM, Lo Byno 3a3HaveHo
BMLLE Y KOHTEKCTi 3204HOrO PiLLEHHS.

VII. 3HaunmicTb AnA cyAiB nepuoi iHcTaHLil

Mw npoaHanisysanu cynosy cratuctuky 3a 2019 ta 2020 pokw (LLopiyHi 3BiTH), cucTeMaTn3oBaHy [lepXaBHOt0
CYLOBOK aAMiHicTpaLieto?, Ta, rofoBHUM YMHOM, CGOKYCYyBanNUCh Ha AaHUX LWOAO PO3rNsAy Ta BUPILLIEHHS
crnpaB y cyaax nepLuol iHCTaHLil.

1) 3aranbHi cyam (UMBinbHi cnpasw)

3akoHoaaBCTBO Nepefbadae MOXMMBICTb 3BEPHYTUCS i3 3asBOI0 MPO BMAAYY CyAOBOTO Hakady B AeKinbKoX
KaTeropisix BUMOr, 30Kkpema:

. CTArHEHHs HapaxOBaHOi, ane He BUNMAa4eHoi NPaLiBHUKOBI CyMM 3apoBiTHOT nnaTu

. CTArHEeHHs 3ab0proBaHOCTi 3a ONMaTy XUTMNOBO-KOMYHANbHWUX MOCMYr, TENEKOMYHiKaLUinHAX Nocnyr,
nocnyr TenebaveHHs Ta pagioMOBNIEHHS TOLLO

. CTArHEHHS afiMEHTIB Ha UTUHY

BignosigHo o cratuctuyHmx gaHux 3a 2019 1a 2020 poku3, KinbkiCTb 3asB MPO Buaady CyA0BOrO Hakasy
craHosuna 170 042 (2020: 209 468), 3 sikmx 136 572 (2020: 166 524) 6yno 3agosoneHo. He GinbLue Hix 6 633
(2020: 8 410) - meHLe 5% - cynoBux HakasiB ockapxeHo, 3 HUX nuwe 5 113 (2020: 6 766) bynu ycniwHAMK.

170’042 nopaHux 3anB

Il BupaHo HakasiB BinmoBneHo y Buaaui I IHwi

2 MNoBHi BEPCi CTATUCTUYHKX 3BITIB AOCTYNHI 3a NocunaHHsM: https://court.gov.uafinshe/sudova_statystyka/
3 Hapani cratuctuka 2020 poky NofaeThes Y AyxKax, nopss 3i sHaueHHsmu 3a 2019 pik BignosigHo
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209’468 nogaHux 3anaB

a

Il BupgaHo Hakazis BipmoBneHo y Buaaui W lHwe

HalBaxnuBiLLO0 KaTEropito Cepen BULLENepepaxoBaHnX BUOAETLCS CTArHEHHs 3abOproBaHOCTi 3a onnaty
XMTNOBO-KOMYHATbHWX MOCHYT.

Y uin kaTeropii KinbkicTb nogaHux 3ase — 124 142 (2020: 171 168), Togi SK KinbKiCTb BUAAHMX CYAOBWX HaKa3iB
cknagae 97 882 (2020: 134 283). Y 4 872 (2020: 5 757) sunagkax ix 6yno ockapxeHo, T06T70 — MeHwwe 5%
(2020: 4%).

Lle BKka3ye, LL|O KiNnbKiCTb Cy0BMX HaKa3iB ik B aBCOMNIOTHUX Ldhpax, TaK i BiZHOCHMX, € BPaXakUok i FOBOPUTb
cama 3a cebe.

Ha nigcrasi Uux po3paxyHKiB MOXHa 3pobuTi BaroMe NpunyLLEHHS, Lo kO 3aKOH J03BONSB 3BEPTATMCS i3
CYZOBVMU HaKa3aMm NS CTATHEHHS KOLUTIB 3@ JOroBOpPaMM He N1LLE LWOAO PUANYHIX, a it QidnyHMX 0Cib, —
BMKOPUCTaHHA Ljei npoueaypun, 6e3ymoBHO, 3pocrno 6 e Binblie, a HaBaHTaXeHHS Ha CyAdiB 3HAYHO
3MEHLLMNOCh.

3aranbHa KinbKiCTb LMBINbHUX CNpaB, NoAaHUX ANS pO3rnsay y NOpsAKy CNPOLLEHOTO NPOBAKEHHS B CyAax
NepLUOT iHCTaHLT, CTaHOBUTL 567 245 (2020: 511 666).

3-NOMiX YCiX, HaCTYMHi kKaTeropii cnpas € HanbinbLL YNCENbHUMM:

[oroBopwu kyniBni-npogaxy Ta iH. (kat. 284) 176 211 (2020: 172 464)
MMo3uka, 6aHkiBCbKWiA KpeauT (kaT. 38) 130 099 (2020: 122 829)
CimenHi cnopu, posipeaHHs Wby (kaT. 67) 206 803 (2020: 173 971)
3aranbHa KifbKiCTb HaBeeHuX crpaB 513 113 (2020: 469 264), ycboro 90% (2020: 92%)

[ns yinen Lboro 3BiTy KaTeropis ApibHWUX cnpas € HanBaxuBiwot. Cnipasu 3a kaTeropismu 28 ta 38 i3 LiHo
nosoy meHwe 100 MM craHoBnaTb BignosigHo 110 034 (2020: 100 814) Ta 86 524 (2020: 75 523), T06T0 ¥
cymi — 196 558 (2020: 176 337).

4 Homepwu kateropil - ineHTudikatopw, siki Bukopuctosytotsest [ICA, i ix 3raflyBaHHs [03BONSIE PETENbHO BUBYUTY NPEACTABNIEH Y LibOMY 3BiTi
JaHi
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2020 pik

2019 pik

Ao 100 MM
64%

Ao 100 N
60%

2%

@® 10100 MM £0 500 MM 1%
@® 6inbwe 500 MM @ iHwi kaTeropii

® po 100 MM Ao 500 MM
® 6inbwe 500 NM ® iHwi kaTeropii

Lle o3Havae, Lo 3 ycix nogaHux no3oBis 4o cygis nepLoi iHcTaHuii 34% manm yiHy 210 200 rpH abo meHLe.

BucHoBoK Moxe ByTV Takui: 3 ycix cnpaB Yy CyAax nepLuol iHcTaHLji B YKpaiHi, Lo po3rnsgaoTses y N030BHOMY
npoBamxeHHi, 34% abo 196 558 (2020: 176 337) no3osis Manu LiHy Hux4e 210 200 rpH abo 6 200 Espo.
[MopiBHAHO BENMKa KiNbKiCTb CNpaB 3 YXBaneHHsM 3a04HOro pileHHs: 87 120 + 70 666 = 157 786, abo 80%
(2020: 76 544 + 57 752 = 134 296, abo 76%).

2) Focnogapcbki cyau

KinbkicTb 3asiB Npo BMAayy Cy4OBWX HakasiB NP0 CTArHEHHs 3ab0proBaHOCTi 3a MMCbMOBUM AOrOBOPOM, LLO
He nepesuyye 100 MM (210 200 rpH) y 2019 poui ctaHosuna 6 814 (2020: 9 029), 3 skux y 988 (2020: 1 594)
BMNaaKax BOPXKHUK OCKapXMB Hakas. MOPIBHAHO i3 CUTYaLliE Y UMBINMBHUX CyAax, Y rocnogapcbkix cydax us
npoueaypa 3acToCOBYETHCA AOBOSI PifKo.

Bumorun go 100 NMM

[ 3BepHeHHS 3a HaKa3oM 3BepHEHHS 3 NO30BOM

Kinbkictb noganmx nososis y 2019 poui craHoeuna 87 387 (2020: 85 825), 3 skux 29 253 (2020: 29 939)
no3osm 6ynu uiHoto Huxye 100 MM (210 200 rpH, 6 200 €8po). 3aranbHa KinbkicTb N0308iB 3 LiHow Big 100
po 500 MM ctaHosuna 11 461 (2020: 11 304). 3aranbHa KinbKicTb NO30BiB 4O rOCNOAAPCHKUX CYAiB HAa CyMy
500 M cknapana 40 714 (2020: 41 243).

Lli uncbpm BKasytoTb, LLIO 3 METOHO CTIPOLLIEHHS | NPUCKOPEHHS MPpoLeAYp MatoTb po3rnsaaTucst 0buaei kateropii
(ao 100 MM Ta Big 100 go 500 M), ski pasom cknagatoTb 46% (2020: 48%) ycix cnpas.
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3-NOMiX YCix, HaCTYMHi KaTeropii cnpas € HanbinbLL YNCENbHUMM:

3emenbHi cnopw (kaTt. 25) 5186 (2020: 4 463)

[orosopu, no3uka, baHKiBCbkWiA kpeauT (kaT. 71) 50 950 (2020: 48 332)

BaHkpyTcTBO 15 304 (2020: 16 121)

3aranbHa KifbKiCTb HaBeeHuX crpas 71440 (2020: 68 916), ycboro 81% (2020: 80%)

[ins uinen Lpboro 3BiTy kaTeropis ApiGHUX CNpaB € HanbinbLL BaXNMBO 3 TOYKM 30pY KinbKOCTi. [ogaHi no3osm
B Kateropii 71 3 uiHoto meHLwe 100 MM cknagatotb 23 867 (2020: 23 949). 3 ornsigy Ha EKOHOMIYHE CTaHOBYLLE
rocnogapCcbkux CyfiB Ta SKICTb Y4aCHWUKIB rOCMOAapCbKoro NpoLecy, iCHY0TL AOCTATHI MiACTaBY BKNOYUTU 0
LbOro nigpaxyHKy Takox iHwwy kateropito Bumor (Big 100 go 500 MM) y kinbkocti 9 558 (2020: 9 343). OTxe,
3ararbHa KifbKicTb CropiB y L kaTeropii cTaHoBuUTb 33 425 (2020: 33 292).

Lle o3Havae, Lo kaTteropis MaHOBMX NO30BIB, LiHa skux Hvkya 3a 500 MM, ctaHoBuTb 38% Big 3aranbHoI
KINbKOCTI CMpaB, L0 HaaXoa4sTb.

3) BucHoBok
Lli AaHi nokasytoTb, L0 3HaYHa KiflbKiCTb MO30BIB Mae BiGHOCHO HW3bKY LiHY (% Bif 3aranbHOi KinbKoCTi cripas):

LliHna no3oBy ao 100 MM LliHna nosoBy ao 500 MM
(uMBiINbHI cnpaBwn) (rocnopapcbKi cnpaBm)

34% 38%

CnpOLLEHHs Cy0BOMO NPOBaKEHHS! 33 BKAa3aHUMI BiAaMM NO30BIB Ta/abo LMPOKe BUKOPUCTAHHS Cy[0BMX
HakasiB 3MEeHLUUTb HaBaHTaXXEHHS Ha Cyu Ta MOXE, HaBiTb, CKOPOTUTM TPUBANICTb CyAOBMX NPOLEAYp.
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VIII. MpoMixHi BUCHOBKU

Y 3B'A3Ky 3 UMM MOCTa€ HacTyMHe MUTaHHSA: YW MOTPIGHO BigaaBaTV nepeBary Ha KOPUCTb €QMHOI YiTKOI
npoLeaypy po3rnsay BCiX LMBINbHMX i rocnogapchbkux cnpas, abo AOLiNbHUM € iCHYBaHHS OKpeMOi npoLieaypy
po3rnsgy ApibHMX cropis.

OcTaHHin BapiaHT, BUOAETLCS, BiANOBIAaE €BPONENCHKMM CTaHdapTam. YTiM, HiMeyunHa niwna geLwo iHwWmm
LUMISIXOM: YCi CnpaBuW po3rnsfatoTbCs Y CXOXWA Cnocib, EANHAN BUHATOK CTAHOBNSATb MO30BU LHO MEHLUE
600 €8Bpo (cnpaBai AyXe He3HAYHI BUMOTH).

Mo-gpyre, SKWIO BBaXaTW 3a AOLiNbHE BU3HAYaTK Leski cnpasu sk ApibHi cnopw, To noTpibHO gocniauTy, no-
nepLue, Y4 BapTo MaTm BinbLU-MeHW cnevianisoBaHWX CyaaiB LMBINbHOI/TOCMOAAPCHKOI PUCAMKLIT, Ta, No-
Apyre, Wob BOHK Y Mexax HOpM NpoLecyarbHOro 3aKOHOAABCTBA Mani NOBHOBAXEHHS BU3HAYaTU BiANOBIAHY
npoueaypy.

Kpim TOro, iCHy€ uiTka pisHWLA MiX iCHyBaHHAM He3CnipH1MY BUMOramu i HasiBHICTHO cnopy. Lle, BpeLwTi-peLur,
CTaE 3p03yMinuM NnLLe y CyaoBOMY NPOBAKEHHI: YK € 3anepeyyoTbCs BUMOTU, Ui Hi?

3anuiaeTbCa akTyanbHUM NMUTaHHS, Y SKOMY NOpsAKY Ta B AKiM (hopMi Li npoleaypy MatoTb ByTH iHiLinoBaHi
B CyZi (3anuT; 3asBa Npo BKUgayy CyaoBOro Hakasy; Cy4oBa NnoBiCTka, BPyYeHa BUKOHABLIEM).

IX. BapiaHTn ansa YkpaiHu

Y nepuuy yepry, He0OXigHO BiAMOBICTY HA NUTAHHS NPO Te, YK NOTPIOHO YKpaiHi opraHisyBaTVt LUBMAKY | NPOCTY
npoueaypy posrnsay ApibHux cropis. Bignosigb Moxe 6yTH NO3UTUBHOK NULLIE 3@ YMOBU, SKLLO ANS PO3risgy
BMMOr MpO CTArHEHHs rpoLoBMX KOWTiB Oyge BnpoBagkeHO Ta 3abe3sneyeHo peanbHe (YHKLIOHYBaHHS
MeXaHi3My Cy[0BWX HaKa3is.

Konu naeTbes Npo He3HauHi CyMu KOLLTIB, CKaximo, Npo cymu He BinbLue 227 000 rpH, Moxe ByTu 3acTocoBaHe
CMpOLLEHE NPOBAIKEHHS, HAaNPWKNaA, 3a BULLE3ragaHow moaenso HiMmewdnHu, abo MoXHa po3rnsigaTt Taki
cnpasy y NMCbMOBOMY NPOBAKEHHI 3 KOPOTKMM 3acigaHHsIM, nicns sikoro 6yae yxBaneHo pilleHHs.

Lle, 3BuyaitHo, Mmae nepegbavatucs Ans BUNagKiB OCKapKEHHs Cy40BOr0 Hakasy.

OueBuaHO, WO ANns Takux HakasiB HeoBXiaHO ChopMyntoBaTy YiTKi NpaBuna, y TOMY CEeHCI, WO Lie CTOCYETbCS
BMHSATKOBO rPOLLOBWX BUMOT pa3oM 3 BiACOTKamu Ta cyaoBummn Butpatamu. Cya BUOAE Haka3 Ta NoBigoMIsie
Bignosigaya. AKLO BigNOBILaY BUCYBae 3anepeyeHHs | OCKapXye BUMOrY Y BCTAHOBNEHOMY 3aKOHOM NOPSAAKY,
TO TifbKW B LIeN MOMEHT CTa€ 3p03yMiro, LLO iCHYe crip Npo npaso.

|.|.l06 [aTu Bigno.igb Ha BMU.teHaBeJJ,eHi 3annTaHHA, MOXHa BUKOPUCTOBYBATU TaKy Ta6]'II/ILI|POI
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1) Yu € usg BUMOra BUHSATKOBO rpoLLIOBOIO, LiHO Ao 500 M, 3 BigcoTkamu | BuTpaTamm?

a. FAKLLO Hi, TO 3aCTOCOBYETLCA 3araribHa npoLeaypa posrnsgy crpasw.

b. Akwo Tak, To Tpeba AoTPUMYBATUC NPOLIEAYPH, BCTAHOBNEHOI AN151 BUAAYi CyA0BMX HaKa3iB (HakasHe
NPOBaKEHHS).

2) Bupava cynoBoro Hakasy Ta noBifoMIIEHHS:

a. FKLL0 BignoBigay He ockapxkye, Aani BiabyBaeTbCs BUKOHAHHS;

b. Un ockapxyeTbCst BUMora?

3) Y pasi OCKapXEHHS:

a. Cyma rpowoBoi Bumory ctaHoBuTb 227 000 rpH abo MeHLe — 3acTOCOBYETbCA npouedypa ans

po3rnsaay ApibHMx cropis.
b. Cyma rpoLLoBOi BUMOTY CTaHOBMTb NoHag 227 000 rpH YM No30B iHLLOrO BKAY — 3aranbHa npoueaypa.

MoxHa CTBEepAXyBaTH, LLO iCHYOTb 0OrPYHTOBAHI OYiKyBaHHS, LLO BiAMNOBIgAY 3axuLLaTUME BRacHi iHTEpecK
nepeq CydoM y cnpasi NPO CTATHEHHS BiZHOCHO BENWKOI CyMM rpOLLOBMX KOLWTiB, Hanpuknag binbie 500 MM,
1135 000 rpH. Lie Moxe 3yMOBWUTM iCHYBaHHS OMLiT NOAAHHSA NO30BY Y TOMY X NOPSAKY, Y SKOMY 3asBNA0TLCA
HerpoLLoBi abo He NuLLe rpoLLIOBi BUMOTM (04pasy B 3aranbHOMY NMOPSAKY).

[ns uinen ynpaeniHHA cnpaBamy i BEAEHHSA CTaTUCTUKW HAA3BMYANHO BaXXNMBO PO3PI3HATY L KaTeropii, amxe
po3rnsg 6escnipHux BUMor notpebye Habarato MeHLue poboTu, HiX PO3rNsg Cropis:

. BescnipHi BUMOry — Lie HeOCKapKeHi Cy[0BI Hakasu; NO30BM, PO3IISHYTI 3a04HO; NO30BMU, NPOTH SKUX
BiICYTHi 3anepeyeHHs.

. Cnopu Npo NpaBo — Lie 0CKapXKyBaHi Cy0BI Haka3u Ta iHLi CMipHi BUMOTK.

Y NOBCSKAEHHI NPaKTULi BiANOBIAb HA MUTAHHS, YM Cig PO3rnsgaTh cnpaBy K Cip, CTae BigoMa uwe y Ton
MOMEHT, KON MOAAETbCA 3asBa NPO OCKAaPXKEHHS CY[0BOr0 Hakasy, ToBTO Ha NoAanbLUMX CTagisx Npouecy.
Ak Hacnigok, peecTpauis cnpasu sk cnopy BiabyBaeTbCS TOA|, KOMW CnpaBa PEECTPYETLCS LUE 5K 3asBa Npo
BMAayy CyAOBOro Hakasy. Hanpuknag, 3asiBa npo Bugavy cygoBoro Hakasy 6yna nogaHa 1 xosTHst 2020 p.,
CynoBuin Haka3s 6yno BugaHo 7 xoBTHa 2020 p. Hagani, Haka3 Bpy4eHo BopxkHuky 15 xoBTHa 2020 p., a
BopkHUK ockapxye 1oro 29 xoBTHs 2020 p.

Tob6T0, BUAaya cygoBoro Hakady 3apeecTtpoBaHa 7 xoBTHs 2020 p., a peectpauis cnpasu, TPaHCHOPMOBaHOI
y cnip, Bigbysaetbea 29 xoBTHs 2020 p. Takum YMHOM, MOXHA CTBEPAXYBATH, LLO OAHA i Ta X cama crnpasa
peecTpyeTbest ABivi. OaHaK, CyvacHi aBTOMaT30BaHi CUCTEMY AO3BONSAOTH 3MIHIOBATM CMPaBy Mig TUM CaMUM
HOMEpPOM 3 NPOBAKEHHS 3a 6e3CNipHUMM BUMOramu Ha criopu (cnpasm). BigTak, HanpuKiHLi poKy Taka cnpasa
Byne paxyBaTucs BXe K Cip, a He K NPOBAKEHHS 3 po3rnsay 6e3cnipH1X BUMOT.
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Te came, O NEBHOI MipK, CTOCYETLCS CUTYaLi, KON nicns noaadi No3oBy BiANoOBigay No4ae CBiN Big3MB.

X. «Mano3Ha4Hi cnpaBu», iCHyBaHHSI cnopy

Ak Bxe Oyno 3a3HayeHo, SKLLO HAa OCHOBI BKa3aHUX apryMeHTiB NpubpaTit KOHLENL0 «Mano3Ha4YHnx cnpasy»
i, HATOMICTb, CTBOPUTK NpoLEeAYpPY PO3rnsaay «AapibHMX cnpasy, aka byae 3acTOCoBYBaTUCH NULLE NpU BUAAY
Ta OCKapXeHHi Cyf0BOro Hakady Ha cymy 227 000 rpH abo MeHLLe, — Lie BianoBigaTMMe KpaLum eBPONEeNCHKUM
npakTukam. [ns po3rnsgy Takoi kateropii cnpas Mae 6yT nepeabayeHa ckopodeHa npoueaypa.

Yci iHWi UMBINbHI Ta rocnogapchbki crnpasy MakTb PO3rMSAaTUCh Y NPOBaKEHH, WO 3aCTOCOBYETHCA AN
po3rnagy cnopis.

Xl. fke npoBamKeHHA 3aCTOCOBYBATH Yy TakMX BunagKax?

a. «[pibHi cnpasu»

[Ona posrnsagy «apibHUX cnpaB» MOXHa 3anponoHyBaTV AIMCHO MPOCTY mpoueaypy. 3aranom, 3a YUHHUM
3aKOHOZABCTBOM, NOPSLOK Al € TaKUM:

. 3asBa npo Buaavy CyaoBOro Hakasy;

. Buaaya cygoBoro Hakasy;

. [MoBigOMNEHHS! BOPXKHUKA;

. OckapKeHHs Cy0BOro Hakasy;

. 3a HasiBHOCTI niAcTaB — 6e3 NpoBeAEHHS CIyXaHHS — CyA0BUM Haka3 CKaCOBYETLCS,
. Mo3nBay Mae NpaBo 3BEPHYTMCS 4O Cyay 3 MO30BOM.

HoBwit nigxig Moxe 6yTu 3BegeHnn 4o HacTynHoro. llicns Buaadi Cy4oBOro Hakasdy no3usay Mae noBigoMUTH
npo e BignoBigaya, Sk 3a 3aKOHOM MaTUMe rapaHTOBaHy MOXMMBICTb OCMOPUTM TaKy BUMOTY. OCKapXXeHHs
Mae nogasaTucs y PopMi NMCbMOBOTO AOKYMEHTY NpOTArom nepeabayeHoro nepiogy. MNpu LboMy, OAHO4ACHO
MatoTb ByTW nofaHi BiANoBIAHI AOKYMEHTM Ta iHLLI [oKa3sw, WO NiATBEpAXYTb NO3NLL0 Bignosigava.

CTuncno, NopsigoK Ain Moxe 6yTh HaCTYMHUM:

. 3asBa Npo Bi1AaYY CYA0BOrO Hakasy;

. Buaaya cynoBoro Hakasy;

. MoBinoMneHHst GOpXHUKa NO3NBaYeM;

. Ockap)XeHHs Cy0BOro Hakaay i3 NoJaHHAM JOKyMeHTamnbHUX A0Ka3iB — CyA0BMiA Haka3 CKACOBYEThCA

ipso iure (B cuny 3aKoHy);
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. lMopaya AOKyMEHTarbHWUX [OKa3iB NO3MBAYEM;
. 3acnyxoByBaHHS CTOPIH;
. PiweHHs cyay.

FAKLLO Nif Yac cnyxaHHs Cyaas NPUXOAMTb A0 BUCHOBKY NPO HEOOXIAHICTb OTPUMaHHS LOAATKOBUX OKa3iB Bi
CTOpIH, BiH MOXe OroslocUTV nepepBy Yy 3acifaHHi AN HagaHHs M MOXNMBOCTI MOAaTy BiANOBIAHI JOKYMEHTM
[0 KaHUenspil, TakoX HafasLUK Konil NPOTWUNEXHIN CTOPOHI, Ta, 3rofoM, NOHOBUTM PO3rMsg cnpasu. Takum
YMHOM, Cyaas Mae MOXIIMBICTb NAXOAMTM JO PO3rNsdy KOXHOI crpasu iHAWBIAYyarnbHO.

Llinkom 3po3ymino, o 6yno 6 ayxe KOPUCHO MaTV METOAUYHI peKOMeHAaLii L0 Takux npoueayp, 0cobnmneo
TOAI, KONW CTOPOHK B6epyTb yyacTb Yy CrpaBi 3a BiACYTHOCTI aaBokaTiB. HakasHe NpoBamKeHHs Moxe 6yTu
po3noyato 6e3 Jonomoru agsokata, ane Konu cnpasa JOXOAUTb [0 OCKapXEHHs Hakasy, Lo, BiAmnoBiaHO,
MaTUMe HacnigkoM po3rnsg CnpasK y 3aranbHOMY NOPSAKY, NpaBoBa AONOMOra agBokaTta Mae HajaBaTucs
Ha 3aranbHuX nigcraBax.

Togi Byno 6 6axaHo, Wob cyadi po3rnsaganit Taki Cnpaem B paMkax NEBHOI cnewjianiaalii: LWBKAKO, NPaKTUYHO,
3banaHcoBaHo. Lle 03Hauae, Lo AocBig poboTy cyaaeto y UMBINbHMX | roCnoAapChbkux cnpasax byae matume
HaBaXmNMNBE 3HAYEHHS. AKLLO CyA HEBENMKWIA, TO OOUH CYAas MOXe po3rnsagaTh i ApibHi cnopu, 1 3BUYaNHI
cnpasw.

Okpemo byae nigroToBeHO JOKYMEHT 3 MPOEKTOM BiAMOBIAHUX HOPM.
b. |HWi No30BK — 3aranbHa npoueaypa

PoamipkoBytoumn Hag UMy npobnemamu, BUHWKAE NUTaHHA, Yy € NigcTaBm Ang nepernsgy NonoxeHb YAHHUX
kogekcis. LLlo6 cnpoctuTy i npuckopuTy NpoLeaypr, MOXHA PO3IMSAHYTY AOLINBHICTE NEPETBOPEHHS HUHILLHIX
«CMPOLLEHMX» Y 3BMYaiHI. FKLIO Yy MeBHiN cnpasi cuTyauis notpebyBatuMe 3acTocyBaHHs Binblu CKNagHoi
npoueaypw, Hanpuknag, NPoBEeAEHHs A0AATKOBIX 3acifaHb abo BXWUTTS iHWMX KPOKIB, HEOOXIgHWX Ccyay ANns
TOro, o6 OTPUMATK YiTKE i NOBHE YSBNEHHSA CYTi CNPaBK, — CyAAs NOBUHEH MaTW AUCKPELLiiiHi NOBHOBAXEHHS
BiANOBIAHO KOpUryBaTV NpoLec. Tak MOXHa 3abe3neunTi QiNCHO iHAMBIAyanbHUIA Nigxig OO KOXHOI cnpasy.
Lle BinbLuoto Mipoto BiaNOBIZAE iCHYHOUMM EBPONENCHKUM NPaKTUKaM.

Y ynHHux LMK ta ITIK MicTaTbca HOpMK, LLO PEryntoTb MUTAHHA NPOBEAEHHS CMPOLLEHOTO NPOBAKEHHS
(3okpema, cT. 274-279 LMK Ta ct. 247-252 TIK).

XapaKTepucTuku:

. MozaHHsa no3oBy

J Binaus

J Bignosiab Ha Big3uB

. 3anepeyeHHs

. (6e3 nigrotoBYoro 3acigaHHs)

. CypnoBi 3acifaHHs He NPOBOASTHCA, SIKLLO He BCTAHOBMEHO iHLIOrO: TOAI HaAaHHS YCHIUX MOSICHEHb
J PiLueHHst
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Taka npouenypa crnyryBaTMe NOCTaBIIEHUM LinsaM: 3aCiyx0BYBaHHS CTOPIH YCHO Ta MCbMOBO, YXBaseHHS
CYZOM pilleHb, WO BiANOBIgaTUMYTb €BPONENCHKMM cTaHaapTaM. OfHak, 3 Ornsigy Ha BCEOXOMIOYY METY
(wBnake Ta eheKTUMBHE LMBINbHE Ta rocnofapcbke CYAOUMHCTBO) Ta Kpalli eBPOMENChbKi NpakTUKX, MOXHA
PO3IMAHYTU MOXIMBICTb CMPOLLEHHS NpoLiesyp Ta BNPOBAMKEHHS NiNLLe O4HOro BUAY Takol npouedypu. Ha
OCHOBI YNHHMX HOPM [N 3aranbHOr0 NPOBaMKEHHS M PO3POBUMO NPOEKT NPONO3NLiK, Ski ByayTb ineansHo
BiANOBIZATM BULLE3radaHin MeTi.

Baxnueoto ocobnuBicTIo € Te, WO NMCbMOBWIA eTan NPOBaKEHHS BEAYTb CMIBPOBITHWKW Cyay Mg Harnsgaom
AOCBIgYEHOro cyaai, Hanpuknag, kepisHuyTBa cyay. Cnpasa nepefaetbes cyaai abo konerii Cyaais, WOMHO
nNpu3HayeHa faTa 3acigaHHs abo HeobXigHO yXBanNWUTK PILLEHHS Y TUX BUMNAZKaX, KONW CTOPOHM BiAMOBUIUCh
Bif yyacTi y 3acigaHHi. Kpim Toro, aye BaxsuBy porb BidirpatoTb METOANYHI pekoMeHAaaLii, o6 CTOPoHM Ta
iXHi aBOKATK 3HaMM, 4YOro Bif HUX OYiKYIOTb Ta SKUMM € iXHi 060B'A3KM B YaCTWHI 3a6€3NeYEHHST HAaNEXHOro
nepebiry NpoBamKeHHs, Lo, Y NACYMKY, 3p0OUTb MOXIMBAM YXBaNEHHS! PLLEHHS.

Y pamkax Liei npono3uuii B okpeMoMy JOKyMeHTi ByayTb NpeAcTaBneHi MOXNMBI BapiaHTK, Lo 6a3yoTbes Ha
YMHHKX Npoueaypax (Homepu cTaTen byno HaBegeHO).

OpHe i3 cnocTepexeHb Y 3B'A3Ky 3 PYHKLiOHYBAHHSM LMBINBHOIO i FrOCNOAAPCHKOro CyA0YNHCTBA CTOCYETHCA
BiQHOCHO TPyAOMICTKOI NpoLeaypu nybniyHOro NPOromnoLLeHHs CyaoBUX pilleHb. Y kpaiHax 3axigHoi €sponu
TaKOro NPOroSIOLWEHHS BXe He BinbyBaeTbCs.

Y aKocTi incTpadii: npunycTUMo, cya NPU3HaYMB NPOroroLLEeHHs pilleHHs Ha m'aTHULLO, 0 14.00. Lle o3Havae,
LLLO CTOPOHU Ta afiBOKaTV NOBWHHI 3'ABUTUCA O CyAY, WO BUMArae Big HAX 6yTW NPUCYTHIMW TaM, NPUHANMHI,
rOWHY, i FOAMHY, W6 NOBEPHYTUCA TyAM, 3BiaKU BOHW npuixanu. Cyadi NOBWUHHI 3HAX04UTUCH Y 3asi CyA0BOro
3acifaHHs, WO 03HaYae, WO KOXEH 3 HUX BUTPATUTL BNN3bKO AeCAT XBUMWH Ha Te, Wob gictatucs Tyau; gani
BinbyBaETHLCA NPOrONOLIEHHS, | TifIbKW NICNS LIbOr0 BOHW NOBEPTAOTHCS 40 CBOIX KabiHeTIB | MOXYTb BiHOBUTY
poboty. TobTo, y nigcymky, Le 3abupae, WoHaMeHLIE, NiBrognHu. binbLue Toro, cnig noBigoMUTI OXOPOHY B
cyai, PO3NOPSAHMKIB | KAHLLENAPIto, @ TAKOX NiAroTyBaTy CnyxaHHs TOLLO, — 3aranom, NpUHanMHi, 0aHa roguHa
poboTy anapaty. HaToMiCTb, NPOCTE HafaHHS TEKCTY PiLLeHHst CTOPOHAM i FPOMaACLKOCTi 3eKOHOMUTL Harato
poboYOro Yacy KoXHin 3anyyeHin 4o npouecy ocobu. 3rigHo 3 nosuuieto €CMNIT (MpeTTo Ta iH. npoTu ITanii,

8 rpyaHsa 1983 p.) Taka npaktuka Bignosigae cT. 6 €KMJ1, “.. mema, nepecnidysana n. 1 cm. 6 (cm. 6-1) y usomy
KOHmexcmi — a came, 3abeanequmu nyb1ivHULU KOHMPOsb 3a cyd080r0 81a00k0 3 MEMOK 3axucmy npasa Ha cnpagednugull
cydosuli po3enad - uyirkom dQocsieaembcs, MpuHaliMHi, CMOCOBHO KacauyiliHo20 MpoBadKeHHS, WIAXoM
OerioHy8aHHs PilUeHHS y KaHUenspii; ye pobums nogHUl mekem piweHHs docmyrnHUM Orist yCiX mieto X Miporo, WO

i Glo2o ny6nidyHe 3a4yumyeaHHs... ".

Llen npuknag npocTo nokasye, Lo BNPOBaAMTW Takui Nigxig 4o NpoBamxeHb MoxnnBo. LLle ogHe auckycinHe
MUTaHHSA CTOCYETLCS CTATyCy TPETIX OCib | Moro cnig 0broBopuUT OKPEMO.

XIl. TpeTi ocobu
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Ak yxe 3a3Havanocs, MeTol pedhopm € BAOCKOHANEHHS LIMBINBLHOTO i rOCNOAAPCLKOrO CYAOYMHCTBA LUNSAXOM
YCYHEHHs! BCiX (hopmarbHux nepeLukod. OfHieto 3 Takux nepeLLkos Moxe 6yTu NuTaHHs, NoB'a3aHe 3 TPETIMM
ocobamu, xo4a iXHI0 NO3NLt0 He MOXHA BBaXaTi (hOPMAIbHICTIO.

OpgHak, sk M1 BXe nobaynnn, y MUTaHHSX BU3HAYEHHS MEX po3rnsigy Ta CyTi cnpasu, 3rigHO 3 dinocodieto
YKpPaTHCLKOro LMBINILHOTO | FOCMOAAPCHKOr0 KOLEKCIB, BU3HAYaNbHY ponb BigirpatoTb CTOPOHH. MNpuknag: konm
y Cnopi NeBHi hakTn Ta 06CTaBNHN HE OCMOPIOIOTHCS iHLLIOK CTOPOHOK, BOHW He NoTpebyloTb A0AATKOBOIO
[0Ka3yBaHHS | MOXYTb BBaXaTUCA BCTAHOBIIEHUMM 115 060X CTOPIH. Y pesynbTaTi, PiLLEHHS Y Takii cnpasi €
060B’s3k0BUM NULEe Ans cTopiH. Lle o3Havae, Wwo nogibHe pilleHHs), K NpaBuro, He MOXe NOPYLUMTY npaB
TPETIX 0Cib.

Y pesikux cutyauisx Moxe ByTi aouinbHUM, Wob TpeTs ocoba, 3a HeoBXigHOCTI, BTpYTUNacs y NPOBaMKEHHS!
Yy LinsX po3'aCHEHHS NEBHUX NWUTaHb B iHTEpecax Ycix CTOpiH. Lle cTocyeTbes, Hanpuknag, TryMmaveHHs Ta
3aCTOCYBaHHS MOMOXEHb YCTAHOBYMX JOKYMEHTIB KOMNaHin abo 3abe3neyyBanbHUX NpaB BiAHOCHO NEBHWX
TOBApIB Y¥ NpaB TOLWO. Are y LKX, CKOpiLLe, BUHATKOBUX BUNaAKax, MOXHa BBECTY cnelianbHy npoleaypy, Y
Mexax sIkoi TpeTs ocoba Ha 1i npoxaHHs Moxe ByTu gonyLieHa Ao CnpaBK Ha nigcTaBi Cy[oBoro pileHHs. Lie
KpaLLe, Hixx HeobmexeHWin JOCTyn A0 Npoueayp Ha byab-aKoMy eTani, Lo JnLle YCKNaZHIOE | 3aTarye po3rnsa
CyZ0BOI Cripasy.

Xlll. Mopsagok po3rnaay anensAuinHMX cKapr

. KoHcTuTyuist Ykpainu.

KoHcTutyuis Ykpainu y posgini «[pasocyaasy 3akpinntoe HacTymMHi NONOXEHHS:

«Cmamms 129. Cy00s, 3diticHroro4u npasocyd0s, € He3anexHUM ma KepyembCsl 6ePX08EHCMBOM npasa.

OcHosHumu 3acadamu cydoyuHcmea €:

1) pigHicmb ycix yyacHukig cy008020 npouecy neped 3aKoHOM i CyOom;

2) 3abe3neyeHHs 008edeHOCMi BUHU;

3) s3mazanbHicms cmopiH ma ceoboda e HadaHHi Humu cydy ceoix Ookasig i y 0osedeHHi neped cydom ix nepexkoHausocmi;
4) nidmpumarHs nybniyHo20 068UHY8aYEHHS 8 Cydi NPOKYPOPOM;

5) 3abe3neyeHHs 068UHYy8aYeHOMY npasa Ha 3axucm;

6) enacHicmb cydosoeo npoyecy ma [io20 nogHe (hikcysaHHs MeXHIYHUMU 3acobamu;

7) po3ymHi cmpoku po3ansdy cnpagu cyooM;
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8) 3ab6e3neyeHHs npasa Ha anensAyiliHUll hepeansid cnpasu ma y eu3HayeHUX 3aKOHOM eunadkax — Ha KacauyiliHe
OCKap)eHHs1 cyd08020 PillieHHsI;

9) 0bos’a3kogicmb cy008020 PilLIEHHS.
3akoHom moxymb 6ymu eU3Ha4YeHi makox iHwi 3acadu cydoyuHcmea.

CydouuHcmeo nposadumbcs cyddeto 00H00c0b080, Koneaieto cyddis Yu cydom npucsxHux. 3a Henosazy Ao cydy Yu cydoi
8UHHI 0cobu npumszarombcs 00 PUAUYHOT 8idNosidanLHOCMIy.

i, BucHoBKM

OTxe, 3 TekcTy KoHCTUTyLii B6a4aeThes, WO po3pisHEHHS APIGHMX Ta iHLMX CrpaB Mae 3HA4YeHHs nulle ans
kacaujl.

Ha nepLumni nornsg, BOHO He CTOCYETbCA anensLii, OCKiNbKM KOHCTUTYLiS rapaHTye npaBo Ha anensLito B yCix
crpasax.

OpnHak 6yno 6 gouinbHO BUKOpUCTATW NpUKNaaK, 3anpoBamkeHi y €sponi. Hanpuknag, y Hinepnanaax Hemae
MOXIMBOCTI NoAaTV anensLiiHy ckapry y cnpasax 3 LiHOK no3oBy MeHLue 3a 1 750 €Bpo. B iHLWMX KpaiHax Ui
CyMM iHWi (Hanpuknag, y Himewunni — 600 €8po, B AscTpii — 1000 €8po). OueBnaHo, LWo B YkpaiHi KoHCTUTyLis
3ab0poHsie N036aBNATM MOXIMBOCTI NOAAHHA anensLiiHOI ckapri y cnpaBax i3 LiHOK NM030BY MEHLLE NEeBHOI
cymu.

Y 3B'A3Ky 3 LM MPOMOHYETHCA POMSAHYTU NUTAHHS NPO BBEAEHHS MOPOTOBOM0 3HAYEHHS ANS anensyinHuX
cKapr y ApibHux cnpasax, Hanpuknag, WsXoM BUKTIOYEHHS MOXMMBOCTI anensiLinHoro OCKapXeHHs Cy40BMX
pilLeHb Y crnopax i3 LiHOK N030BY, MEHLLO, HiX, Hanpuknagd, 50 MM abo 113 000 rpH. Lis nponosuuis Takox
BigNOBiAae BXe 3ragaHoOMy MPUHLUMMY PUMCLKOTO npasa «de minimis non curat praetor», SKun 4y[oBoO
Y3rOKYeTbCA i3 3anporoHOBaHWM MiAXO4OM [0 CyAOBMX HakasiB. Llinkom oO4veBMAHO, WO 3aBASKM
MakCMManbHOMY YHUKHEHHIO Ta CKOPOYEHHIO CyA0BUX BUTPAT i 3MEHLLEHHIO HaBaHTaXEHHs! Ha CyA, LUBMAKWIA
Ta CMpOLLEHNA po3rnsg ApibHKMX cnpaB CryryBaTUMeE CYCMinbCTBY Ta €KOHOMIL YKpaiHu, i 3aBasku LbOMY
3bepexeHi pecypcu byayTb CpsIMOBaHi Ha BUPILLEHHS peanibHWUX NpobnemM Ta cropis.

Lle Bumarae BigHanT MOXIMBUIA BapiaHT y pamkax KOHCTUTYLT, BUKMIOYMBLUM MOXKIMBICTb anensuinHoro
OCKapXXeHHs y ApibHMX cnpaBax, abo yepe3 TnymadeHHs cT. 129 KoHcTuTyuii YkpaiHu, abo LWnsixoM BHECEHHS
3MiH 00 KOHCTUTYLI, HANpUKnag, WsSXxoM BU3HAYEHHS, O NPaBO Ha anensuiiHe OCKapXXeHHS PiLLeHHs cyay
y OpibHMX cnpaBax 0OMeXyeTbCs Y NOPSLKY, BUSHAYEHOMY NpoLecyanbHUM 3aKOHOM.

. ['onoBHa meTa

BinbLue Toro, 3aranom, i HaBiTb Y CUTYyaLii, KONIM HaBeAEeHi BULLE NPONO3uLii He MOXYTb OYTI BNpOBaLKEHI, 3
OrNsAY Ha rofioBHY METY (3HU3UTU HAaBAHTAXEHHS Ha CyaW Ta NiABULLMTM €DEKTUBHICTb PO3IMAAY UMBINbHWX
Ta rocnogapcbkux cnopis) Byae A0LINbHUM PO3rSHYTU MOXIUBI PiLUEHHS ANS 1T JOCArHEHHS B anensiinHomy
NPOBaKEHHI.
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JoTpuMylouMCh NPUHLMNIB B YKPATHCLKIM peanbHOCTi (BignoBiganbHICTb CTOPIH Ta X BU3Ha4arbHa ponb Y
MUTaHHSAX BU3HAYEHHSI MEX Ta CyTi Cropy), Cnif pO3rnsHYTY LOUINbHICTb 3aX0AiB, CNPSMOBaHKX Ha Te, Wwob
anensauinHi cyam Bynu 3ocepemkeHi y cBOi poboTi Ha peanbHKX cnpasax.

[Mepw 3a Bce, SK anensauinHi cyam, Tak i BepxoBHui Cya NOBMHHI CEPMO3HO CTABUTUCS A0 MOMOXEHb CT. 367
LIMNK (ct. 269 I'TIK): B anensyitHoMy NpoBaXeHHi HE MOXYTb MOAABATMCA MPUHLMMNOBO HOBI AOKa3W. Y 3B'A3ky
3 1M BapTO 3radatu, Lo Nig Yac JocnimKkeHHs iMnnemeHTalii Ta 3actocyBanHs LMK / TTIK Ykpaitu (3BiT Big
1%0BTHA 2019 p.) y BiONOBIAL HA MUTaHHSA NPO HOBI fokasu i pakTh (Ne49) maibke 50% pecnoHaeHTIB ckasan,
L0 anensuinHi cyan NpuuMaroTb HOBI (hakTy.

LL{o6 npaBunbHO PoO3yMmiTK L0 CTaTTo, TpEba BUXOANTW 3 TOTO, WO (DYHKLIS anensuinHoro cygy nonsrae He
TiNbKK B TOMY, W06 3a6€3ne4nTy NnpaBubHe TIyMaYeHHs i 3aCTOCYBaHHS 3aKOHIB, a i B TOMY, L0 NepesipuTy
NPaBUMbHICTb BUCHOBKIB Ta (haKTiB, HA AKUX FPYHTYETLCS PILLEHHS CYAy NEpLUOi iHCTaHUii, abo AinTH iHWoro
BMCHOBKY CTOCOBHO [10BeeHOCTi abo HeJoBeAeHOCTi (haKTiB Yn 0BCTaBMH, BKMNKOYAKOUM IXHIO NEPEKOHIUBICTD.

Lle o3Havae, Lwo nepeBaxHa BinbLIiCTb anensyiH1X NpoBagXeHb NoB's3aHa 3 NEPEBIPKOI0 TOMO, NPaBUILHO
Cy4 NepLUOI iHCTaHLiT BCTAHOBWB BigNoBigHI (hakTW Ta UM KOPEKTHO BiHOCHO HUX 3aCTOCOBAHO 3aKOH. TakuM
YMHOM, 3pO3yMino, WO anensuiiHa ckapra Moxe 6yT nogaHa nuLue y Bunaakax, Konu CTOPOHW, 060B’sI3KOBO
npeacTaBreHi aaBoKaToOM, BACYBaKTb apryMEHTH LLOAO HENPaBUbHOTO BCTAHOBMEHHS (PaKTUYHWUX 06CTaBMH
cnpasu — WO, Hanpasay, TPanIseTbCa Pigko — Ta BUKNaAalTb NPaBoBY NO3ULiLD, @ TaKOX NOSICHEHHS!, YOMY
BCTaHOBMEHI (akT MatoTb NPUBECTU [0 IHLWMX BUCHOBKIB.

He 30BCiM 3p03yMino, Yu Bigirpae HaCTYMHWIA aCNeKT NEBHY POSib B YKPAIHCLKOMY KOHTEKCT. ['0f10BHI NpUHLMNN
npoLecyansHOro npaea BKasyloTb Ha Te, WO He MOXHa NOCUNATUCA Ha NOPYLUEHHS, SKLLO CTOPOHA B LibOMY
He 3aiHTepecoBaHa. IHWMMM CNoBaMy, SKLIO MEBHA HOpPMa 3acTOCOBaHa HenpaBWIIbHO, ane il mpaBubHe
3aCTOCYyBaHHs Npu3Bese A0 TUX CaMUX BUCHOBKIB i PiLlLEHb, TO Y CTOPOHW HEMAE 3aKOHHOTO Ta aKTyaslbHOMo
IHTEpeCy NMocunaTucs Ha Lie NOpYLUEHHs, a BiATak Taka ckapra Mae 6yTu BigxuneHa. 3acTocyBaHHS LbOro
NPMHUMNY B anensuinHoMy NpOBaPKEHHI O3HAYae, WO SKWO 3anepeyeHHst NpoTW pileHHs Cyay nepLuoi
iHCTaHUiT MOXyTb ByTW NpaBUMbHUMMK, ane Lie BCe OAHO Npu3Beae A0 MOro NATBEPAKEHHS, TO anensuinHin
CyZ MOXe NPOCTO PO3IASHYTY Lii 3anepeyeHHs!, 3asBUBLLM, L0 CTOPOHA HE Mae 3aKOHHOIO IHTEPECY Y HUX.

Tak, npunyckaeTbCs, L0 CTOPOHM Ta iX agBOKAaTW MaloTb AOCTATHI 3HAHHSA Ta HABMYKM AN TOro, Wob YiTko
BU3HAYNTU, SKi Came 3anepeyeHHst Mae anensHT NpoTH OCKapXXyBaHOroO CyA0BOro pilleHHs. binbLue Toro, Taki
HOy-xay HeoOXiaHi He nuie ans 3abe3neyeHHs OCKapXKEHHS OCTATOMHOTO PILLEHHs Cyay, ane, 3a noTpebu,
yxBas npo 3abesneyeHHs No30By abo yxsarn, NOCTaHOBMEHMX Mig Yac MiAroTOBYOrO 3acifaHHs.

Crarra 353 LMK (ct. 255 ITIK) nae MOXnMBICTb OKPEMO OCKapXKyBaTy yCi BUAW NpoLiecyanbHUX/MPOMIKHUX
pilleHb, WO pobutb HeMoxnmBKMM BesnepellkogHnin nepebir LMBINbHOMO Ta rocnofapCbkoro CyA0uMHCTBA.
HeobxigHo, wob BinbLUiCTb 3 LMX yxBan MoxHa byrno ockapyBaTi IULE pa3oM 3 OCTATOYHUM PilIEeHHSM Y
crnpasi, TOMy cnif peTenbHO NepernisHyT Lei nepenik.

[eski 3 Takux pilleHb MaloTb MPUAMATUCS OKPEMO, L0 BUMArae icHyBaHHs 0COONMBIX NPOLEAYpP, SKUX YMHHI
Kogekcu He nepenbavaroT.
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PisHnus Mix ManosHayHuMK cnpaBamu Ta 3BMYaHWMMK CripaBaMy NEBHOK MipOto 3ragyeTbes B Y. 1 ¢T. 369
LMK (4. 10 ct. 270 ITIK). Ak BunnmBae 3 Toro, npo Wo Byae 3a3Ha4yeHo HuxYe, MOXIMBO, Byae AOLiNbHUM
YCYHYTM TaKi BUHATKM, ake BOHM BinblLue YCKNagHI0Tb, HiX CPOLLYIOTb NpoLeaypy.

Iv. BapiaHTi 4na camol npoueaypu — CNpoLLeHHs

Mo-nepLue, MoxHa Byrno 6 po3rnsHyTK acnekTn, NOB'A3aHi 3 NPaBOBOK BWU3HAYEHICTIO. ICHYE NpaBoBWA Ta
CYCMiNbHUIA iHTEepec B TOMY, LWob noay 6ynu MakcuManbHO BNEBHEHI Y CBOIX NpaBax Ta 060B'A3kax. B iHWwmMX
OPUCOMKLISX YiTKO 3PO3YMINO, KOMM CTPOKW MOYMHAKOTBCS, @ KON 3aKiH4yTbCs. BunpaBpaHHa 3a
HeJOTPUMAHHS LIMX CTPOKIB Y BiNbLIOCTI BUNaAKIB He NPUAMAIOTLCS, aKe HE MOBMHHO BYTW XOOHUX CYMHIBIB
y BeanepeyHin 06rpyHTOBaHOCTI CYA0BOrO PilLiEHHS.

Llen acnekT npaBoBOi BU3HAYEHOCTI TAKOX Mae NPOSBNATUACA Y cydax Ta iX PiLLeHHsX: Moan SBHO 3aLlikaBneHi
y ToMy, o6 po3ymiTi noriky npoLecy nicns Toro, sk BinbyBcs CyaoBuiA po3rnsa Ta 6yno yxsaneHo cynose
pilueHHs. TOTiM CTOPOHM MatoTb 3HATK, UM € Lie PiLLEHHs 0CcTaTouHUM abo yn 6yna nogaHa anensuis. To6To,
yce Mae 6yTu sikomora 3po3yminiwe. Lle B nepLuy Yepry o3Hauvae, LWo cnig yHukaTi 6yab-aKoi HEBU3HAYEHOCTI
L4040 MOMEHTY noyaTky o6umncneHHs 30-4eHHOr0 CTPOKY 3 AaTi YXBaneHHs pilleHHs), i Mae ByTh 3po3yMino,
IO BIANIK LbOro CTPOKY MOYMHAETHCSH 3 MOMEHTY MPOroroLeHHs pilleHHs cyay. Moxe icHyBaT npakTuka
YCHOTO MPOrOMOLWEHHS CYJOBOrO PILLEHHSs, KO MOro MOTMBYBanbHa YacTuHa Byae nofgaHa nisHiwe. YuHHi
HOpPMW POBAATL MOXIMBIM BiAMNIK CTPOKY Ha anensuinHe OCKapKEHHS 3 MOMEHTY OTPUMAHHS MOBHOTO TEKCTY
CyfoBoro pieHHs (4. 1 c1. 354 UNK; u. 1 c1. 256 ITIK). 3po3ymino, Lo Leit BapiaHT MOXe Npu3BecT Ao
BaraTbox yckrnagHeHb, Siki CTBOPIOIOTb NpoLecyarbHi 3aTPUMKW Ta 4OAATKOBE HABAHTAXEHHS Ha Cyau.

Tomy Le nonoxeHHs Mae ByTn ckacoBaHe. PilleHHs MatoTb NPOrofiowwyBaTUCS NLWE TO4i, KOMW roToBa iXHs
MOTVBYBasIbHa YacTuHa, Wob CTOpoHa Morfia AoTpUMaTUCs CBOro 0BOB'A3KY 3 0BrpyHTYBaHHS NiacTas Ans
anensuji.

Mo-apyre, HEOBXIAHO BUKIOYUTI MOSTOXEHHS Ha KLITANT TOro, WO BUKNaaeHo Y Y. 3 1. 354 LMK (4. 3 cT. 256
[TIK), sike 0O3BONSE NOHOBIOBATY CTPOKW MOAAHHS anensyinHux ckapr. CTOPOHU CpaBW MatoTb He TiflbKu
npasa, a  0BOB'A3KN. FAK TiNbKM CTOPOHA 3'ABNSAETLCS Y CYLOBOMY NMPOBA[KEHHI, Y HET BUHMKAE 0OO0B'A30K
CTEXUTU 32 XOAOM Ta pesynbTatamu Crpas, a AKLWO CTOPOHA He 3HAE MPO iCHYBaHHS PILLEHHS Yy CBOEMY
cropi, TO Lie € PU3NKOM LIiET CTOPOHN.

Y cratTi 357 LMK (cT. 260 ITIK) Ta HacTynHUX CTaTTaX ONUCYIOTLCS NpoLecyarbHi pilLeHHs, ki MaoTb ByTu
NPUAHATI CydoM Micns nogavi anensuinHoi ckaprit. baraTo 3 Lyx pilleHb CTOCYHTLCS (PaKTUYHO NUTaHb PyXy
camol cripasy. AKLLO ckapry no4aHo nicns CNnvney BCTAHOBIEHNX 3aKOHOM CTPOKIB anensLiiHOro OCKapKEHHS,
y BiOKpUTTI NpoBagKeHHs Byae BiAMOBNEHO i Lie Oyae 0CTaTOYHWM PILLEHHSM, SKE MOXe | Mae po3rnsagaTucs
K OZHe 3 NepLUMX NUTaHb, Ha SKe Cyh Mae 3BEpHYTM yBary npw NigrotoBLi OCTATOYHOrO pilleHHs, ane nicns
NPOXOZKeHHs NOBHOI npoueaypu. OTxe, YCi pilLieHHS, SKi MOXe yXBantoBaTy CyA, MatoTb ByTI CKOHLEHTPOBAHI
B OZHOMY MOMEHTI.
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Lle o3Havae, Lo BCi BUAW NpoLECyanbHUX pilleHb, ONUCaHNX Sk 0BOB'A3KOBI ANS BIAKPUTTS NPOBAMKEHHS Y
cnpasi, ByayTb NpuitHATI nisHiwe (abo He ByayTb NputHATI B3arani). Liei nigxig AacTb MOXIMBICTb CMIPOCTUTM
Ta NPUCKOPUTY NPOBaKEHHS, L0 0COONMBO BaXMBO, KON MOBa e Npo BinbLu-MeHLU ApibHi cnpasw.

OpnHak, fesiki Tumyacosi 3axoam, 3ragaHi B ¢1. 353 LMK (nyHkTu 3, 4, 27, 30, 31, 33, 34, 35, 36) / cT. 255 ITIK
(nynkTn 3, 4, 25, 28, 29) BUMaratoTb LWBWUAKOTO NPUMHATTS PilleHb Y anenswyiiHii iHCTaHuii, ans voro cnig
nependaunti npuckopeHy npouenypy. BoHa byge Ginblw feTanbHO onucaHa B OKPEMOMY [OKYMEHTI, Lo
MICTUTUME NepLUUIA BapiaHT 3aKOHOMPOEKTY 3 NOSICHIOBAMNBHOO 3aMUCKOHK).

MMo-TpeTe, Wob YHUKHYTK Ge3niacTaBHUX anensuin Ta anensuin 3apagu BiCTPOYEHHS BUKOHAHHS 3aKOHHMX
0060B’s13KiB, KNONOTaHHS Mae MICTUTM NiACTaBW ANs anenswii: ski KOHKPETHI 3anepeyeHHs, ski ocoba, Lo noaae
anensuito, Mae NPoTH PiLLEHHS Cyay NepLUol iHCTaHLil. binbLue Toro, 3 ornsaay Ha NPUHLMN, 3a SKUM CTOPOHH
CaMOCTIIHO BU3HAYatoTb Mexi cropy, anensuinHmi cyg mae 6yt obMexeHnn came HaBegeHUMM NiacTaBaMm
OCKapXXEHHS, ki TaKOX MOXyTb OYTW BUCYHYTI 11 iHLLOIO CTOPOHOIO.

BukopucToBytoum Li igel, MOXHa CnpoCTUTH Ta MPUCKOPUTK iCHYOYY npoueaypy.
V. [MpaKTyHi nopaau 40 3aCTOCYBaHHSA NpoLeaypu

[Mo-nepLue, 3MiCT anensuinHoi CKaprm MOXHa CMPOCTUTK LUNSIXOM 3000B’si3aHHS anensHTa AogaBaTti 4o Hel
MaTtepianu cnpasu, y TOMY YACHi OCKap)XyBaHe Cy[0Be PilleHHs. TakuM YMHOM, 3rafyBaHHs Pi3HUX aeTanei,
Kk B cT. 356 LMK (ct. 258 ITIK), € 3ansum.

BpaxoBytoun xapakTep anensuinHoi npoueaypy B YkpaiHi i, 6epyun 4o ysaru YnHHy npoueaypy, a Takox Te,
Lo 6yno 3ragaHo Npo NpakTUYHi acnekTu po3rnsaay cnpas, MoXHa Byno 6 3anponoHyBaTH Takui BapiaHT.

lMpoBamKeHHs Mae 6yTM PO3aiNEHO Ha ABi YAaCTWHM: NiArOTOBYY — NMUCbMOBY, Ta YCHY — CMyXaHHS.

Micns NPUAHATTS anensuinHoi ckapry il Komis HanpPaBnSETLCS IHLIK CTOPOHI, Sika MOXe nogaTu BiA3uB Ta,
MOXII1BO, CCHOPMYSTHOBATM BNACHI 3anepeyeHHs LLOA0 OCKapXXyBaHOrO pilLeHHs. Y oMy BuUnagky ocoba, sika
nogae anensuinHy ckapry, Moxe Hagatt BignoBigb y NUCbMOBI hopMi. Lli LoKyMeHTH noBuHHI ByTy HagicnaHi
Ta 3apeecTpOoBaHi B kKaHUensapii cyay; Takuin 0BMiH JOKYMEeHTaMu KOHTPOSTOE AOCBIAYEHNN CyAas (KepiBHULTBO
cyay), 3abesneyyroun HanexH1n NpoLec po3rnsagdy cnpas, Lo BiAMNOBIAAe NpUHLMNAM CNpaBeanvBoro cyay.

LLloHo 0BMiH BIANOBIOHAMW LOKYMEHTaMM 3aBEPLUMTLCS (MMCbMOBA YacTuHa), Mae ByTu BU3HAYEHO Cyaais,
SKi po3rnsaaTMMyTb CMpaBy, a TakoX AaTy Ta Yac 3acidaHHs (MoYaToK YCHOI YacTUHU), e CTOPOHWU MOXYTb
npeacTaBnsaTX CBOI NO3uLii y cnpasi Ta HagaBaTW JO4ATKOBY iHOpMaLito, MICNS YOro anensuinHuin cyq
3aKpuBaE 3acifaHHs Ta Npu3Hayvae AeHb YXBANEHHS PiLLEHHS.

Kogeken MicTaTb ocuTb 6arato nonoxeHsb, WO CTOCYTHCS, FONIOBHUM YUHOM, BHYTPILUHBOT OpraHisaujii cyay,
sIKi MOxxHa Byno 6 nepernsHyTU. MUTaHHs, Wo noTpebyoTb 3anyyeHHs cyaai-aonoBiaaya, a iHoAi HaBiTb BCiEl
konerii (Hanpuknag, nyHkT 5 i 6 c1. 365 LIMNK; nyHkT 5 i 6 cT. 267 ITIK), BUKNUKatoTb CYMHIBM LLOJO TOrO,
HaCKINbK1 Taki NONoXeHHs HeobxigHi abo HaBiTb KOPUCHI, 0COBNMBO KONMW MOBa MAE MPO BIiZHOCHO MPOCTI
cnopy. TexHIYHI NUTaHHS, S, Hanpuknag, 4. 3 cT. 365 LMK (4. 3 ct. 267 'MIK), noBuHHI 06roBoproBaTMCS TinNbkK
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TOLi, KON CTOPOHA MOAAE CKapru 3 LbOro MUTaHHSA Ta KOMW iCHye peanbHa niactaBa Ans 3aCTOCYBaHHS
BiANOBIAHMX 3acobiB NpaBoBOro 3axucty. OyHkLii, Bu3HaveHi y 4. 4 c1. 368 LUK (4. 5 c1. 270 ITIK), Mir 6m
BMKOHYBATW rornoBa Koreri.

[MocTaHoBa cyay, SK BXe 3a3Havanocs, Mae HafaBaTy BIAMNOBigb HA KOXHUM apryMeHT Ta 3anepeyeHHs. Y
pesynbTaTi anensauinHui cya BusHavae (ct. 374 LMMK; ct. 275 ITIK) noganbLuy A0t pilLeHHs Cyay nepLuol
iHCTaHLi: 3anuLLeHHs 6e3 3MiH, ckacyBaHHS, 3MiHa pilLeHHs abo yxBaneHHs Byab-AKoro iHLWOro pileHHs. Cnig
YHUKATW Nepeaadi cnpasu 4O cyady NepLuoi iHCTaHLii, o6 obMexuTy KinbKiCTb anensuin Ta JOTpUuMyBaTuCs
PO3YMHUX CTPOKIB PO3rAsiay Cnpasy, WO 03Ha4YaE HeOOXIAHICTb KPpUTUYHOTO nornsay Ha n. 5 4. 1 ¢r. 374 LMK
(n.54. 1cr. 275 TTIK).

Vi. Mo3uuis TpeTix ocib

B anensuinHii npoueaypi Lie NuTaHHA nigHiMaeTbes, 3okpema, y . 4 ¢1. 370 LMK (4. 4 ct. 272 [TIK) Ta iHWwmx
cTatTax. BapTo 3BepHyTH yBary Ha Te, Lo Bxe Oyno 3a3HayeHo Y KOHTEKCTi yyacTi TpeTix ocib (Poagin XII).
Sk Tam yka3yeTbesl, HeOOMEXeHMI JOCTYN A0 CyA0BOro NPOLECy, HaBiTb Nig vac anensuii, 6yab-sKoi TpeTboi
ocobu, sika CTBEPIXYE, L0 3aiHTepecoBaHa y pesyrnbTaTi Cnpasy, NULLE YCKTaLHIOE | HEBUNPaBAAHO 3aTPUMYye
il posrnsg.
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XIV. BucHoBku Ta pekomeHaauil

Ha ocHoBI Liboro 3BiTy MOXHa CHOPMYITOBATH HACTYNHI pekoMeHaaLil:

A.
1)

10)
11)
12)

Cyam nepuoi iHcTaHuii

CnpoctuTi npoueaypy B1aadi Cy40BOMO Hakasy LLIsSXOM BHECEHHS 3MiH 4o Koaekcis; npes’ sBNeHHs
CYTO IPOLLOBWX BUMOT BiAbyBa€ETbCS NMULLE LLNSXOM NMOAAHHSA 3asBM NPO BMAAYy Cy40BOrO Hakasy, 3a
BUHSITKOM BUMaKiB CTATHEHHS BENWKMX CyM, Hanpuknag, 6insiwe 500 MM (1 135 000 rpH), ans skmx
3aCTOCOBYETLCS 3ararnbHa npoueaypa

3abesneunTn cKopuroBaHy npoLeaypy AN OCKapXeHHst CYA0BOro Hakasy, Lo TpaHcopMye cnip y
Cy0BUiA Npouec

3MiHMTW npoueaypy po3rnsgy ApibHMX cnpaB MICNS OCKApKEHHS CydOBOTO Hakasy Ha Cymy,
Hanpuknag, Ao 227 000 rpH: oCKapXeHHS, HaaHHs AOKYMEHTIB, KOPOTKe criyXaHHst abo 6e3 Hboro,
CYy[0BE pilLEHHs!

OpraHidyBaTi po3rnsg Takux NO30BIB OKPEMUMM LOCBIAYEHUMM CYOAAMM B CrieLianbHUX CEKUisX 3
po3rnagy ApibHux cnpas

[o3sonuty hisnyHum ocobam nig vyac posrnsgy ApibHx cnpas Aiatv 6e3 yyacTi agBokarTis
YCYHYTH iCHYt04E PO3PI3HEHHS MiXk Mano3HaYHUMM Ta iHLLMMW (3BUYaRHUMI) CpaBamm

CnpocTuTi Ans iHWKX cnpas — 3 060B'A3KOBUM NPEACTABHULTBOM — iCHYOYE NO30BHE NPOBALKEHHS
LUSISIXOM BNpOBagKeHHS 0OMiHY npouecyanbHUMM AOKYMEHTaMU Mg KePiBHULITBOM KaHLENspii cyay,
NOAANbLUOTO CIyXaHHS CpaBu, YXBaneHHs Cy40BOrO PiLLEHHS

CnpocTuTi npoueaypy NPOronowWweHHs CydoBUX pilleHb — JOCTAaTHBO 3pobUTH X AOCTYMHUMM ANS
CTOpIH Ta rpPOMafCLKOCTi

[Ins CTaTUCTUYHWX Ta YNpaBiHCLKUX LifIen peecTpyBaTit Ta PO3Pi3HATY 3a KaTeropisMi cnpasu 3a
6e3cnipHMMM BUMOramm Ta CrpaBm, Y KX HasiBHWN Cip Npo NpaBo

Hackinbku Le MOXnWBO, YHUKaTW PO3AINEHNX Y Yaci NigroToBYMX PilleHb
Cyau MatoTb NigrotyBaTi Ta BUAATU METOANYHI peKOMeHAaLi i3 3aCTOCYBaHHS NPOLECYabHUX HOPM

MepernsHyTu cTaTyC TPETIX OCIb Y CyA0BOMY NpOLEC

S :
ol || 1
EXPERTISE

THIS PROJECT IS FUNDED BY PRAVO-JUSTICE

THE EUROPEAN UNION



10)
11)

12)

13)
14)

15)
16)
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AnensiuinuHi cyam

Po3rnsaHyTW 3axoam OO BUKIHOYEHHS MOXIMBOCTI OCKapXXEHHS! pilleHb cyaiB y ApibHMX cnpaBax
(Hanpuknag, fo 113 000 rpH) B anensuinHomMy nopsaky BignosigHo o ct. 129 Konctutyuii YkpaiHu

BuaHaunT noyaTok Bigniky CTPOKY Ha NOZaHHA anensuinHol ckaprit ZHEM NPOrorioLLeHHs Cy40BOro
pilLieHHs1, TOBTO y AeHb, Konm 6yno HaaaHO TEKCT PilLeHHs

[MpUPIBHATW HaZ@HHS NOBHOIO TEKCTY PILLEHHS Ta ONPUITIOAHEHHS B IHTEPHETI A0 OTO NPOrOMOLLEHHS

[pu NoAaHHi anensAuiHoT ckapr CTOPOHa Mae JofaTit OpuriHanbHY KOrMilo 0CKapKyBaHOro Cya0BOro
PiLLEHHS

AnensuinHi ckaprn MoXyTb 6yT NoAaHi Tinbku Yepes agBokaris

Mpoueaypa anenayinHoro OCKapXXEHHs Ta MeXi Nepernsay pileHHs anenayinHuM cygom obMexeHi
nigcTaBamu N5 OCKapXeHHs, NOPYLEHNMIU CTOPOHaMK

[py NoAaHHI anensauinHoT ckapry CTOPOHKU 3060B's3aHi TOYHO BUKMACTU CBOI apryMeHTH

MiarotoBYi Ta NPOMiXHI PiLUEHHS CyAy NEPLUOi iHCTaHLiT MOXYTb BYTW OCKapXeHi Tifbku pasoM Ta
O[HOYACHO 3 OCKapXeHHAM pieHHs cyay (cT. 353 LMK; cr. 267 ITIK)

[Ins poarnsay anensuinHux ckapr Woao onepaTuBHKX 3axodis (ak y n. 3, 4, 27, 30, 31, 33, 34, 35, 36
4. 1¢1. 353 UMNK; n. 3, 4, 25, 28, 29 u. 1 cT. 255 TIK) HeobxigHo 3anpoBaanTy NPUCKOPEHY NpoLEeaypy
posrnsgy

AnensuinHe NpoBaXEHHS NPOXOANTL Y ABa eTanu: NMCbMOBUI Ta YCHUIA

Mepwwuin etan posrnagy byade 3gicHIOBATACA B NMMCbMOBIN (HOPMI; BiH Crigye 3a pO3nOpSmKEHHSM
KaHLensapii cyay, Wo 3HaxoauTbCa nig HarnsaoM rorfioBu, 3aCTYMHKKIB Cyay YW AOCBIQYEHOTO CyAL

Micns 3aBepLUEHHs NepLUIoro eTany anensuiHoro posrnsay byae BM3HAYeHO AaTy 3acigaHHs, Wwo
3YMOBIHOE NOYATOK APYroro etany

Po3nogin cnpas BigbyBaeTLCA Ha NOYATKy APYroro eTany anensiyinHoro poarnsay

MpouecyanbHi piLeHHs MiArOTOBYOrO XapakTepy MOBMHHI NpsiMo abo onocepeakoBaHO NpUMMAaTUCS
OHOYACHO 3 OCTATOYHIUM PILLEHHAM Cyay

MepernsHyTi y4acTb TPETIX 0Cib B anensuinHoMy NpOBaKEHHI

Cyau MakoTb MigroTyBaTyt Ta BUAATM METOAMYHI peKoMeHAaLLi i3 3aCTOCyBaHHS NPOLIECYarnbHUX HOPM

23 ntotoro 2021 poky
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